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STATEMENT OF THE CASE
1. Procedural History

On January 31%t 2017, Appellant was booked into the Okanogan
County Jail and held in relation to a number of burglaries in the Omak-
Okanogan area. One of these cases involved the Appellant breaking into
the Omak JC Penney's store and stealing a quantity of jewelry. This was
charged as 17-1-00046-7 as Burglary in the Second Degree, Theft in the
Second Degree, and Malicious Mischief in the Second Degree. [CP 4]
The Appellant’s had a jury trial on 4/5/2017 and 4/6/2017, which resulted
in a hung jury. On 5/31/2017 the second jury trial commenced.

The testimony presented was essentially the same, with the
exception of an additional witness, forensic scientist William Culnane
because DNA evidence was tested and completed by the time of this
second trial. Forensic Scientist Culnane compared a DNA profile from
the Appellant’s saliva to a DNA profile from the blood that was recovered
inside JC Penney’s store. The DNA profiles were the same. [RP 228 —
RP 240]. The Appellant testified that he never confessed to the crime,
and that he was not responsible for the burglary. [RP 301 — RP 211]. The
jury returned a verdict of guilty as charged on all three counts.

Sentencing
The Appellant was sentenced on 6/2/2017. The Court reviewed

the State’s Sentencing Memorandum, and the Defense indicated that



they had received and reviewed the State’s sentencing Memorandum.
[RP 372].

Within the State’s sentencing memorandum, the State indicated
the Appellant’s prior felony convictions. The State indicated that his three
prior felony convictions for which he was sentenced on May 8" 2006, did
not “wash out” because of subsequent misdemeanor criminal history.

The memorandum detailed particularized facts of the Appellant’s
subsequent felony convictions. The State identified his prior burglary
conviction from May of 2015 in Okanogan County case 15-1-00031-2.
The State then summarized the Appellant’s recent convictions in
Okanbgan County from April 2017 by cause number. These were 17-1-
00039-4 and 17-1-00040-8. The memorandum described the sentences
imposed in these two cases. Trial counsel for the Appellant and State
were the same for both of those cases. The memorandum indicated that
the Appellant was at a “score” of 9+ for each count. The memorandum
further indicated that the total “points” actually amounted to 16 on the
controlling charge of burglary, and 12 on the other two charges. [CP 90]

The State orally represented to the Court that it calculated the
Appellant’s offender score by viewing prior plea agreements, judgment
and sentences, the National Crime Information Center, and the
Appellant's criminal history (Judicial Information System). The State
recommended a sentence at the high end of the standard range. [RP 372

— RP 375] The Defense asked for the low end of the standard range



sentence on the controlling charge of burglary: 51 months. 51 months is
the low end of the standard range for a score of 9+. The Court ultimately
sentenced the Appellant to the middle of the standard range. [RP 375 —
RP 381]

ARGUMENT

A. The Appellant was Sentenced Appropriately in Accordance with
his Offender Score

In establishing the Appellant’s criminal history for sentencing
purposes, the State must prove by a preponderance of the evidence that
a prior conviction exists. State v. Cabrera, 73 Wn. App. 165, 168, 868
P.2d 179 (1994). The best evidence of a prior conviction is a true and
certified copy of the judgment. /d. at 168. The State may introduce other
comparable documents of record or transcripts of prior proceedings to
establish criminal history. Cabrera at 168. Bare assertions, unsupported
by evidence, do not satisfy the State's burden. Hunley at 910. RCW
9.94A.530(2) states, “In determining any sentence other than a sentence
above the standard range, the trial court may rely on no more information
than is admitted by the plea agreement, or admitted, acknowledged, or
proved in a trial or at the time of sentencing, or proven pursuant to RCW
9.94A537. Acknowledgement includes not objecting to information stated
in the presentence reports and not objecting to criminal history presented
at the time of sentencing.” Under the Sentencing Reform Act of 1981, a

court must conduct a separate evidentiary hearing where a Appellant



disputes material facts that the court may wish to consider for sentencing
purposes. State v. Strauss, 119 Wn.2d 401, 410, 832 P.2d 78 (1992).

In this case, evidence adduced at trial regarding Mr. Cate’s
criminal record include, Mr. Cate waiving the Fifth Amendment and taking
an oath to tell the truth, and testifying in his own defense. During that
testimony, Mr. Cate was subject to cross-examination. During cross
examination, Mr. Cate admitted and affirmed his prior burglary
convictions. [RP 307-308] These admissions were supported in the
actual sentencing hearing by the State’s Sentencing Memorandum, the
records that the Court had access too through electronic archive, and the
Judgment and Sentencing Orders that the State relied upon to calculate
the offender score (See Appendix D: J&S 05-1-00163-5).

Specifically, the State's memorandum referred to several prior
feiony convictions from 2006, noting the dates of sentencing and the
crimes. The State noted that these convictions were supported by
evidence in the form of plea agreements and a review of multiple
subsequent judgment and sentences previously filed in the Okanogan
and Douglas County Superior Courts. Mr. Cate did not object or
challenge the convictions or offender score during this sentencing hearing
because he already admitted to them at trial, during his case in chief.
Those felony convictions from 2006 are accurately reflected in a

Judgment and Sentence. See Appendix D: J&S 05-1-00163-5.



The State indicated in its sentencing memorandum that it had
reviewed the Judgment and Sentences, among other materials that
supported the Appellant’s more recent convictions. Furthermore, Judge
Henry Rawson was the sentencing judge in this matter, and was the
sentencing judge in an earlier 2015 matter. See Appendix C: J&S 15-1-
00031-2. The State discussed the details of this case in the signed
sentencing memorandum to remind the sentencing court of the prior case
and sentence. The State then provided the cause numbers and details of
the two recent cases that the Appellant had been sentenced to just seven
weeks prior to sentencing in the instant case. The assertion by the
prosecutor in the sentencing memorandum and on the record was
likewise supported by Judgment and Sentences. Appendix A: J&S 17-1-
00039-4 and Appendix B.: J&S 17-1-00040-8.

Even if it can be considered error for the Sentencing Court to
adopt the criminal history of the Appellant with insufficient inquiry- it was
harmless error. It is noteworthy that at sentencing, Trial Counsel asked
for a sentence that was consistent with a score of 9 on the controlling
charge of Burglary in the Second Degree. This was an implicit
acknowledgement that the Appellant was indeed “maxed out” at his
offender score. Appellate Counsel has not identified any error in the
calculation of the Appellant's offender score, but merely states that
sentencing was improper because the State never showed sufficient

evidence of the Appellant’s score. The remedy for such an error would



not be to resentence the Appellant with a score of zero. This would
amount to the reviewing Court remanding a case for the purpose of
imposing an inaccurate sentence. See State v. Tili, 148 Wn.2d 350, 360,
60 P.3d 1192, 1197 (2003).

Coupling Mr. Cate’s admissions regarding his record during trial,
the State’'s sentencing memorandum reviewed by Mr. Cate and his
counsel prior to sentencing, the sentencing court's knowledge of
Appellant and his record, along with the judgment and sentence orders
presented and available to the court at the time of sentencing, the State
met its burden of proof by preponderance that Mr. Cate’s offender score
is 9+. Furthermore, Mr. Cate never objected or challenged any
information regarding his sentence. Therefore, because the Appellant’s
offender score was correctly calculated, there is no basis for the
reviewing Court to remand the case for resentencing.

CONCLUSION

For the aforementioned reasons, the State asks that this
Honorable Court deny Mr. Cate’s Petition for Review and affirm his
conviction and sentence.

Dated this ﬁday of September 2019.

Respe/atfully Submitted:

—

Arian|Noma, WSBA: 47546
Prosek:uting Attorney
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FILED

APR 19 2017

OKANGGAN
CCUNSY CLERX

Supetrjor Court of Washington
Gounty of Okanogan

State of Washington, Phintiff, No. 17-1-00038-4
vs, Felony Judgment and Sentence --
Prison
X (FdS)
Brandon William Cate, 10/06/1986
Defondant, DOB B clerk’s Action Reduired, para 2.1, 4.1, 4.3, 4.8
PCN: 917498431 6.2, 5.3, 6.5, 5.7, and 5.8
SID: WA22482533 [] Defendant Used Motor Vehicle
1 Juvenile Decline [ ] Mandatory [ ] Discretlonary
I, Hearlng

1.1 The court conducted a sentencing hearing this date; the defendant, the defendant's lawyer, and the (deputy)
proseeuting attorney were present.

. Findings

2.1 Current Offenses: The defendant is gnilty of the following offenses, based upon

pguilty plea (date) Eiuxy—verdict (date) 20! [] bench trial (date) :

Count Crime ’ RCW Class Date of
(w/subsection) Crime

1 BURGLARY IN THE SECOND DEGREE RCW FB PDecomber

' 9A.52.030(1) 10, 2016
2 MALICIOUS MISCHIEF IN THE SECOND RCW - | FC December

DEGREE -- PHYSICAL DAMAGE EXCEEDING 9A.48.080(1)(=) 10,2018

$750

3 THEFT IN THE SECOND DEGREE -- OTHER. RCW FC December

THAN A FIREARM -- WRONGFULLY OBTAIN 9A.56.040(1)(a) 10,2016

OR EXERT UNAUTHORIZED CONTROL, and RCW
9A.56.020(1)(g)

Class: FA (Felony-A), FB (Felony-B), FC (Felony-C)

(If the crimo js a drug offense, inelude the type of drug in the second column,)

[] Additional current offenses are aftached in Appendix2.1a.

The jury retutned a special verdict or the court made a special finding with regard to the following:

GV For the crime(s) charged in Count \ domestic violence was pled and proved.
RCW 10.99.020.
[] The defondant used 4 firearm in the commission ofthe offense in Count « RCW 9.94A.825,
9.94A,533.
Page 1 of 11
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[} The defendant used a deadly weapon other than a firearm in committing the offense in Count
. RCW 9.94A.825, 9.94A.533.

[T count , is ggravated murder in the first degree committed while the defendant was
[T under 16 years of aga] | 16 or 17 years of age when the offense was committed.

[1 Count . was committed while the defendant was under 18 years of age and the time
of confinement is over 20 years.

[ count > Viclation of the Uniform Controlled Substances Act (VUCSA), RCW
68.50.401 and RCW 69.50.435, took place In a school, school bus, within 1000 feet of the petimeter of a school
grounds or within 1000 feet of a schoal bus route stop designated by the sechool district; or in a public park,
public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the petimater of a civic center
designated as a drug-fice zone by a local government authority, or in a public housing project designated by a
local goveming authority as a dug-free zone.

[T Incount the defendant committed a robbery of a pharmacy as defined In RCW 18.64.011(21),

RCW9.94A, .

[[] The defendant committed a crime involving the manufacturs of methamphetamine, including its salts, isomers,

and salts of isomers, when a juveunile was presentin or upon the premises of manufacture in Count
- RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440.

] Count isa criminal street pang-related felony offense in which the defendant
compensated, throatened, or solicited a minor In order to involve that minor in the commission of the offense,
RCW 9.94A.833.

[ Count is the crime of unlawful possession of & firearm and the defendant was a eriminal
street gang member or agsuclate when the defendant committed the crime. RCW 9.94A.702, 9.94A.829,

[1 The defendant comumitted [ | vehieular homicide [ ] veRicular assault proximately caused by driving a
vehicle while undor the Influence of intoxicating Tiquor or drug or by operating a vehicle in a reckless manner,
The offense s, therefore, deemed a violent offense. RCW 9.94A.030.

GY[] i Count , the defendant had (number af) passenger(s) under the age of 16 in the vehicle.
RCW 9.94A.533,

1 Count involves attempting to elude a police vohiole and durlng the commission of the crime the
defendant endangered one or more persons other than the defendant or the pursning law enforcement officer,
RCW 9.94A.834,

[ InComt the defendant has besn convicted of assaulting a law enforcement officer or other
employee of & law enforcement agency who was performing his or her official duties at the time of the assault,
as provided under RCW 9A.36.031, and the defendant intentfonally committed the assault with what appeared fo
be a firearm. RCW 9,944.831, 9.94A.533.

[ Count is a felony in the commission of which the defendant used a motox vehicle. RCWA46.20.285,

[1 The defendant has a ehemical dependency that has contributed to the offense(s). RCW 9.94A.607.

[] Reasonable grounds exist to believe the defendant is & mentally ill person as defined in RCW 71.24.025, and
that this condition is likely to have influenced the offense, RCW 9.94B.080 ‘

1 mCount , assault in the 1** degree (RCW 9A.36.011) or assault of a child in the 1% degree (RCW
9A.36.120), the offender used force or means likely to result in death or intended to kil the victim and shall be
subject to a mandatory minimum term of 5 years (RCW 9.94A.540).

1 Counts BN the same criminal conduct and count as one crime in determining the

. offender score. RCW 9.94A.589,
1 Other current convictions listed under difforent cause pumbers used In caleulaiing the offender score are

(list offense and cause number):
Crime Cause Number Court (county & state) b+
Yes

Felony Judgment and Sentence (FJS) (Prison)(Nonsex Offender) Page 2 of 11
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* DV: Domestic Violence was pled and proved,
[l Additional current convictlons listed under different cause numbers used in calculating the offender score are

attached in Appendix 2.1b,
2.2_Criminal History (RCW 9.94A.526):

Crime Date of | Date of Sentencing Court Aord | Type bv*
Crime Sentence | (County & Sfata) Adult, { of - | Yes
Juv. Crime
1 | Burglary Second 24th 8th day of A
dayot | Mayzots | O }?’"‘“‘"3“"’
January ou
2015 Wi
2 | Assault Third Degree 9th day | 8th day of A
of May 2006 | § guglys, WA
August
2005
3 | Felony Bail Jumping 19th 8th day of A
day of | May2006 |[\o ,49[,” w4
August (
2005 :
4 | Telony Bail Tumping 19 8th day of A
day of | May 2006
st | D ouglas, WA
2005

* DV: Domestic Violenos was pled and proved.
] Additional etfiminal history Is atiached in Appendix 2.2,
"1 'The defendant committed & current offense while on community placement/community custody (adds one point

to score), RCW 9.94A,525,

[] The prior convictions listed as number(s) , above, or in appendix 2.2, are one offense for purposes

of determining the offender score (RCW 9,944,525)

[] The prior convictions listed as number(s) , ahove, or in appendix 2.2, are hot counted as points
but as enhancernents pursuant to RCW 46.61.520.

2.3 Sentencing Data:
Count | Offender | Serious-| Standard | Plus Total Standard | Maximum
No. Score ness Range mot | Enhancements* | Range (ncluding | Term
Level Ingluding enhancements)
enhancaments)
1 [T3 y 3 51-68 months Stdemonths 10 years
U 57
2 y- . 3 1 22-29 monihy 22-29 months 5 years
b 1+ 14 .4 Jo JY
3 T é 1 22-29 mouths 22-29 months 5 years
12+ |4

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (RPh) Robbery of o pharmacy,
(VH) Veh. Hom, see RCW 9.94A.533(7), (JP) Tuvenile present, (CSG) Criminal street gang involving minor,
(AE) Endangerment while attempting to clude, (ALIF) Assault law onforcement wnh fircarm, RCW
9.94A.533(12), (P16) Passenger(s) under age 16.

[1 Additional current offense sentencing data Is attached in Appendix 2.3.

Yor violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or pler

agresments are [ ] attached [] as follows:

Falony Judgment and Sentence (RJS) (Prison)(Nonsex Offender)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (06/2016))
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2.4 []Exceptional Sentence, The court finds substantial and compelling reasons that justify an exceptional
senfence;
[] below the standard range for Count(s)
1 above the standard range for Count(s) .

1 The defendaut and stata stipulate that justice is best served by imposition of the exceptional sentence
abave the standard range and the court finds the exceplional sentence firthers and is consistent with
the intetests of justice and the purposes of the sentencing reform act,

|71 Aggravating factors were [ stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [] found by jury, by special interrogatory,

[ within the standard range for Count(s) but served consecutively to Count(s) '
Findings of fact and conclusions of Iaw are attached in Appendix 2.4. [ ] Jury’s special interrogatory is
attached, The Prosecuting Attorney [ did [ did not recommend a similar sentence.

2.5 Legal Financial Obligations/Restitution. The court has considered the fotal amount owing, the.
defendant's present and futute ability to pay legal financial obligations, including the defendant’s financial
resources and the likellhood that the defendant's status will change., (RCW 10.01.160). The court makes the

following specific findings:. .
[ The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A,753):

[ "1 The defendant has the present means to pay costs of incarceration. RCW 9.94A.760.
"] @¥ame of agency) ‘s costs for its emergency response are reasonble.

RCW 38.52.430 (effective Aupust 1, 2012).

2.6 [] Felony Firearm Otfender Registration. The defendant committed a felony fitearm offense as
defined In RCW 9.41.010, and:
{1 The defendant should register as a felony firearm offender, ‘The court considered the following factors
in meking this defermination:

[] the defendant’s eriminal history.
I7] whether the defendant has previously been found not guilty by reason of insanity of any offense in

this state or elsewhers.
] evidence of the defendant’s propensity for violence that would likely endanger persons.

[] other: .

[[J The defendant must roglster as a felony firearm offender because the offense was commiited in
conjunction with an offense committed against a person under the age of 18, or a serjous violent
offense or offenso involving sexual motivation as defined in RCW 9,94A.030,

Hl. Judgment
3.1 The defendant is guilty of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1,

3.2 [} The sourt dismisses Counts in
the charging document.
V. Sentence and Order
It is ordered;
4.1 Confinement. The court sentences the defendant to total confinemont as follows:
(a) Confinement, RCW 9.94A.589. A term of total confinement in the custody of the Department of
Corrections (DOC);
3 g months onp Count I months on Count
i3 months on Count II months on Count
l 3 months on Count :UI.. months on Count
[ ‘The confinement time on Couni(s) contain(s) « mandatory minimum term of
Page 4 of 11
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[d The confinement time on Count includes months as
enhancement for [_] firearm [ | deadly weapon | | VUCSA in a profected zone
1 manufacture of methamphetamine with juvenile present [ ] Impaired driying,

Actual number of months of total confinement ordered is; ?) 3 b |3

(b) Confinement. RCW 10,95.030 (Aggravated murder end under age 18.) The court ordors the following:
Count minimum term: maxitum term: _Life
Count minimum torm: maximum ferm: _ Life

All counts shall be served concurrently, except for the portion of those counts for which there is an
enhancement ss set forth above at Section 2.3, and except for the following counts which shall be served

consecutively;

‘This sentence shall run copsecutively with the sentence in the following cause number(s) (see RCW
9.94A.589(3)): I#=]—mpo40-% -

Confinement shall commence Immediately unless otherwise set forth here:

(¢) Greditfor TIme Served, The defendant shall receive credit for eligible time served prior to sentencing if
that confinement was solely under this cause number. RCW 9.94A,505, The jail shall compute tlme

served.

@ [ Work Ethic Program. RCW 9.94A.690, RCW 72.09.410, The court finds that the defendant is
eligible and Is likely to qualify for work ethic program, The court recommends that the defendant serve the
sentence at @ work cthic program, Upon completion of work ethio prograsa, the defendant shall be released
on community custody for any remaining time of tola] confinement, subject to the conditlons in Section 4.2.
Violation of the conditions of community custody may resuit in a return to total confinement for the balance

of the defendant’s remaining time of confinement,

4.2 Community Custody. (To determine which offenses are eliglble for or required for community custody
see RCW 9.94A.701, RCW 10.95.030(3))
(A) The defendant shall be on community custody for:

Count(s) 36 months for Serious Violent Offenscs

Count(s) 18 months for Violent Offenses

Count(s) 12 months (for crimes against & person, drug offenses, or offenses involving the
unlawful possession of a firearm by a street pang member or
associate)

Note; combined term of confinement and community custody for any particular offense cannot exceed the

statutory maximum, RCW 9.94A.701.

(B) While on community custody, the defendant shall: (1) roport to and be available for contact with the
assigned community corrections officer as dirested; (2) work at DOC-approved education, employment and/or
community restitution (service); (3) notify DOC of any changs in defendant’s address or employment; (4) not
consume controlled substances except pursuant to lawfully issued presoriptions; (5) not unlawfully possess
controlled substances while on community custody; (6) not own, use, or possess firearms or ammunition;

(7) pay supervision fees as determined by DOC; (8) perform affirmative acts as required by DOC to confirm
compliance with the orders of the court; and (9) abide by any additional conditions imposed by DOC under
RCW 9.94A.704 and .706. The defendant's residence location and living arrangements are subject to the prior
approval of DOC while on community custody.

The court orders that during the period of supervision the defendant shall:

[T not possess or consume aleohol.
[_Imot possess or consume conttolled subslances, including marijuana, without a valid prescription,

[ have no contact with:

Felony Judgment and Sentence (FJS) (Prison)(Nonsex Offender)
(RCW 9.94A.500, .EO5)(WPF CR 84.0400 (06/2016))
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[T remain [ ] within [] outside of a specified geographleal boundary, to wit:

[ not serve in sny paid or volunteer capacity where he or she has control or supervision of minors undex

13 years of age. :
[1 participate in the following erime-related treatment or counseling services:

[T underge an evaluation for treatment for [ ] domestic violence | | subsiance nse disorder [_| mental health
T anger management, and fully comply with all recommended treatment. ,

1 comply with the following crime-related prohibitions:

[] Other conditions:

‘Court Ordered Treatment; If any court orders mental health or substance use disorder treatment, the defendant
must notify DOC and the defendant must release freatment information to DOC for the duratlon of
incarceratfon and supervision, RCW 9,944.562.

(C) If the defendant committed the above crime(s) while under age 18 and is sentenced to more than 20 years
of confinement:

@ As fong as the defendant’s conviction Js not for aggravated first degree murder or certain sex
crimes, and the defendant has not been convicted of any crime committed after he or she tumed 18
or committed u disqualifying serlous infraction as defined by DOG in the 12 months before the
petition is filed, the defendant may petition the Indeterminate Sentence Revlew Board (Boatd) for
early release after the defendant has served 20 years,

(ii) If the defondant is released early because the petitlon was granted or by other action of the Sentence
Review Board, the defendant will be subject to community custody under the supervision of the DOC
for a perlod of time determined by the Board, up to the length of the court-imposed term of
incarceration. The defendant will be required to comply with any conditions fmposed by the Board.

(iit) Ifthe defendant vialates the conditions of community custody, the Board may retum the defendant to
confinement for up to the remainder of the court-imposed term of incarceration,

4.3 Legal Financial Obligations: The defsodant shall pay to the elerk of this court:

JASS CODE,
PCV §_500.00 Victim assessment RCW 7.68.035
POV $ Domestic Violence (DV) assessment RCW 10.99.080
5 Violation of s DV proteciion order ($15 mandatory fine) RCW 26.50,110
CRC L. Courl costs, Including RCW 9.94A.760, 9.94A.505, 10.01,160, 10.46.150
RYODO  yjringl filing foe $200.00 FRC
Witness costs $ WIR

Sheriff service fees $78£8 SFR/SFS/SFW/WRE

Felony Judgment and Sentence (FJS) (Prison)(Nonsex Offender) Page 8 of 11
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Jury demand fee  $ JFR

Extradition costs  $ EXT
Other $
PUB $__ _A0R¥p  Fees for court appointed attorney RCW 9.94A.760
WER $ Court appointed defense expert and other defense costs RCW 9.94A.760
FCMMTH ~ § Fine RCW 9A4.20,021; [ | VUCSA chapter 69.50 RCW, [ ] VUCSA additional
fine deferred due to Indigency RCW 69.50.430
CDF/LDVFCD § Drug enforcement fund of RCW 9.94A.760
NTF/SAD/SDI
$ . DUI fines, fees and assessmenis
CLF $ Crime lab fee [ ] suspended dua to indigenoy RCW 43.43.690
$ _100.00 DNA collection fee RCW 43.43.7541
FPV $ Specialized forest products RCW 76.48.171
P .. .. 2> Other fines or costs for: Booking fee
DER $ Emergency response costs ($1000 maximum, $2,500 max. effective Aug. 1,
2012)) RCW 38.52.430
Aperoy:
$ Restitution to:
RTN/RIN
b Raestitution to;
$ Restitution to;
o (Name and Address--address may be withheld and provided
{o0.00 confidentlally to Clerk of the Conrt’s office.)
Y
$ Hatde Total RCW 9,94A.760
{34 The above total does not include all restitution or other legal financial obligations, which may be set by
Iater order of the court, An agreed restitution order may be entered. RCW 9.94A.753. A xestitution
hearing:
gshall be set by the prosecutor.
is scheduled for. (date).
] 'The defendant waives any right to be present at any restitution hearing (sign initials);
[] RestItution Schedulo atiached.
] Restitution ordered above shall be paid jointly and severally with:
Name of ofher defendant Cause Number  (Victiin's name) {(Amount-$)
RIN .

m The Department of Corrections (DOC) or clerk of the court shall immediately issus a Notice of Payroll

Deduction, RCW 9,94A.7602, RCW 9.94A,760(8).

>4 All payments shall be made in accordance with the policies of tha clerk of the court and on a schedule

established by DOC or the clerk of the court, commencing immediately, ynless the cpurt specifivally sets [ P
forth the rate here; Not less than §_7L. 5 per month commencing 0 My g T el eag,

[ L
RCW 9.94A.760. o infteest du meorrt While beldud 7 oM
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4.4

4.5

4.6

4.7

4.8

51

6.2

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financial
and other information as requested, RCW 9.94A.760(7)(b).

[[] The court orders the defendant fo pay costs of incarceration at the rate of § per day, (actual
costs not to exceed $100 per day). (JLR) RCW 9.94A.760. (This provision does not apply fo costs of
incarceration collected by DOC under RCW 72.09.111 and 72.09.480.)

The financial obligations imposed in this judgment shall bear interest from the date of the judgment uatil
payment In full, at the rate applicable fo clvil judgments, RCW 10.82.090. An award of cosis on appeal
against the defendant may be added to the total legal financlal obligations. RCW 10.73.160.

DNA Testing. The defendant shall have a biological sample callected for purposes of DNA identification
analysls and the defendant shall fully cooperate in the testing, The approprlate agency shall be responsible for
obtaining the sample prior fo the defendant’s release from confinement. This paragraph does not apply if it is
established that the Washington State Patrol crime Iaboratory already has a sample from the defendant for a
qualifying offense, RCW 43.43.754,

[ HIV Testing. The defendant shall submit to HIV testing. RCW 70.24.340.
No Confact:
1 The defendant shall not have contact with

(name) including, but not limited
to, personal, verbal, telephonic, written or contact through a third parfy untit (which
does not exceed the maximum statutory sentence).

] The defendaut is excluded or prolibited from coming within (distance) oft
(nawme of protevted person(s))’s [_] home/

resldence [ work place [_] scheol [ ] (other location(s))
,0r

[1 other location:
until

[] A separate Domestic Violence Mo-Contact Order, Antiharassment No-Contact Order, or Stalking Ne-
Contact Order js filed concurrent with this Judgment and Sentence.

Other:

¥
(which does not exceed the maximum statutory sentence),

Off-Limits Order. (Known drug trafficker). RCW 10,66.020. The following areas are off limits to the
defendant while under the supervision of the county jail or Department of Corrections:

Exoneration: The Courthereby exonerates any bail, bond nud/or personal recognizance conditions.

V. Notices and Signatures

Gollateral Attack on Judgment. Ifyou wish fo petition or move for collateral attack on this Judpment
and Sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to
vacale judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must
do so within one year of the final judgment in this matter, except as provided for in RCW 10.73.100.

RCW 10,73.090.

Length of Supervision. Ifyou committed your offense prior to July 1, 2000, you shall remain vnder the
courl’s jurisdiction and the supervision of the Department of Corrections for a period up to 10 years from the
date of sentence or release from confinement, whichever is longer, to assure payment of all legal financial
obligations unless the court extends the criminal judgment an additional 10 yeats. Ifyou committed your
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54

offense on orafter July 1, 2000, the court shall retain jurisdiction over you, for the purpose of your compliance
With payment of tho legal financial abligations, until you have completely satisfied your obligation, regardless
of the stafutory maximum for tha crime. RCW 9.94A.760 and RCW 9.94A.505(5). The clerk of the court has
authority to collect unpaid legal financial obligations at any time while you remain under the jurisdiction of the
court for purposes of your legal financial obligations, RCW 9.94A.760(4) and RCW 9.94A.753(4).

Notice of Income-Withholding Action. Ifile court has not ordered an immediate nolice of payroll
deduction in Section 4.1, you are natified that the Department of Corrections (DOC) or the clerk of the court
may issue a notice of payrell deduction without notice to you if you are more thah 30 days past due in monthly
payments in an amount equal to or greater than the amount payable for one month, RCW 9.94A.7602, Other
income-withholding action under RCW 9.94A.760 may be taken without further notice, RCW 9.94A.7606.

Community Custody Violation,
(a) If you are sibject to a violation hearing and DOC finds that you committed the violation, you may receive a

sanetion of up to 30 days of confinement, RCW 9.94A.633(1).

(b) Ifyou have not completed your meximum term of total confinement and you are subject to a violation hearing
and DOC finds that you commitied the violation, DOC raay return you to a stafe correctional facillfy to serve up to
the remalning portion of your sentence, RCW 9,94A.633(2)(a).

5.5a Firearms. You may not own, use or possess any firearm, and under federal Iaw any firearm or

ammunltion, unless your right to do so is restored by the court in which you are convicted or the superior coutt
in Washington State where you live, and by a federal court if required. You must immediately surrender any
coneealed pistol license, (The clerk of the court shall forward a copy of the defendant’s driver's license,
identicard, or comparable Jdentification to the Department of Licensing along with the date of conviction or

commitment,) RCW 9.41.040, 9.41.047.

5.5b [ ] Felony Firearm Offender Registration. The defendant isrequired to register as a felony firearm

5.6

offendor, The specific registration requirements are in the “Felony Firearm Offender Regisiration” attachment,

Reserved

571 Department of Licensing Notlce: The court finds that Count is et felony In the

commission of which a motor vehicle was used, Clerk’s Action-The clerk shall forward an Abstract of

Court Record (ACR) to the DOL, which must revoke the Defendant’s driver's license, RCW 46.20.285.

Findings for DUI, Physical Control, Felony DUI or Physical Control, Vehjeular Assault, or Vehicular

Homielde (ACR Information) (Check all that apply):

] within two hours after driving or being in physical control of a vehicle, the defendant had an alcohol
concentration of breath or blood (BAC) of ____,

1 No BAC test resui.
[ BAC Refused. The defendant refused to take a test offered pursuant to RCW 46.20.308.

[[] Drug Related. The defondant was under the influence of or affected by any drug.
[ THC level was within two howss after driving.
[T] Passcngorunder age 16, The defendant committed 1he offense while a passenger under the age of sixteen

was in the vehicle.
Vehicle Info.; |_] Commercial Veh, ] 16 Passonger Veh. [_| Hazmat Veh.

5.8 [_| Department of Licensing Notice — Defendant under age 21 only.

5.8

Count Is (a) a violatlon of RCW chapter 69.41 [Legend drug], 69.50 [VUCSA], or 65.52
[mitation drugs], and the defendant wes under 21 years of age at the time of the offense OR.(b) a violation
under RCW 9.41.040 [unlawfiil possession of firearm], and the defendant was under the age of 18 at the
time of the offense OR (c) a violation under RCW chapter 66.44 [Alcohol], and the defendant was under
the age of 18 at the time of the offense, AND the court finds that the defendant previously committed an
offense while armed with a firearrn, an unlawfirl possession of a firearm offense, or an offense in violation

of chapter 66.44, 69.41, 69.50, or 69.52 RCW.

Clerk’s Actlon —The clerk shall forward an Abstract of Court Record (ACR) to the DOL, which must
revoks the Defendant’s driver’s license. RCW 46.20.265

Other:
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Done in Open Cowtand in the presence of the defendant this da[ A Aﬂ’\\ﬂ (q { q_ .
Mﬁ%@? LD
Judge/print Name:

i, mm@maﬁ

Criminal Deputf Prosecutor Defondant
WSBA No, 46771 'SBA No. 30167 Brandon William Cate
Lelf Drangsholt Jason Wargin

Voting Rights Statement: 1 acknowledge that T have lost my right to vote because of this felony conviction, IfX
am reglstered to vote, my voter registration will bo cancelled.

My right to vote Is pravisionally restored as long as I am not under the authority of DOC (not serving a sentence of
confinement in the custody of DOC aud not subjest to comnmunity custody as defined in RCW 9.944.030). Tmustze-
register before voting. The provisional right fo vote may be revoked if I fail to comply with all the terms of my legal
financial obligations or an agreement for tha payment of legal financial obligations

My right to vote may be permanently restored by one of the following for each felony convlction: a) a cerlificate of
discharge issued by the sentencing court, RCW 9.94A.637; b) a cowt order issued by the sentencing court restoring
tha right, RCW 9.92.066; ) = final order of discharge issued by the indeterminate sentence review board, RCW
9.96.050; or d) & certificate of rostoration issued hy the governor, RCW 9.96.020. Voting before the xight is restored
is a class C felony, RCW 29A.84.660. Registoring to vote before the right is restored Is a class C felony, RCW

29A.84.140,
Defendant's signature; ﬁm’glmmu(ﬂh ‘Z(,Le&_b/»« 005(1

I am a cettified oryegistered interpreter, or the court has found me otherwise qua]iﬁed to interpret, in the
language, which the defendant understands. 1 inferpreted this Judgment

and Sentence for the defendant into that language.

1 certify under penalty of pexjucy under tho laws of the state of Washington that the foregoing Is true and correct.

Signed at (city) , (state) , on (date)

Interpreter Print Name
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VI. ldentlflcation of the Defendant

SID No. WA22482533 Date of Birth: 10/06/1986

(I 110 SID complete a separate Applicant card
(form FD-258) for State Patra])

FBI: No. 523539FC1 Local ID No.

PCN No. 917498431 ) Other

Aliasneme, DOB:

Race: Ethnicity: Sex:
[lAsian/Pacific Istander  |_] Black/African-Amexican || Caucasian [[] Hispanic Male
< Native American [ Other: [ Non-Hispanic [_] Fomale

Fingerprints: I attest that I saw the defendant who appeared in court affix his or her fingerprints and signature on

this docnment, .
Clerk of flie Couxt, Deputy Clerk, NW\\Q/\.\).J‘A.\\}\.Q&(ZCBQF&DMM: ALY !;ﬁ WF
' The defendant’s signature; %1 M,\ ’[(,&ﬁ_(},w,., C,ZQI,

Right four fingers taken simultaneonsly

Left four fingers taken simultancously Left Right
Thumb Thumb
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APPENDIX B: Judgment and Sentence for 17-1-00040-4



FiLEn )
APR 19 2017
OKANOGAN
CUNTY CLERK
Superior Court of Washington
County of Okanogan
State of Washington, Plaintiff, No. 17-1-00040-8
vs. Felony Judgment and Sentence
Prison
(FJS)
Brandon William Cate, 10/06/1986, '
Defendant, *  DORB X Clerk's Action Required, para 2.1, 4.1, 4.3, 48
PCN: 917498431 5.2,5.3, 6.5, 6.7, and 5.8
SID: WA22482533 [1 Defendant Used Motor Vehicle
] Juvenile Decline [ ] Mandatory [ ] Discretionary
|, Hearing

1.1 The court conducted a sentencing hearing this date; the defendant, the defendant’s Tawyer, and the (deputy)
prosecuting attorney were present.
IIl. Findings
2.4 Current Offenses: The defendant is guilty of the following offenses, based upon

__ guilty plea (date) jury-verdict (date) ¥ /1. 20/ % [ bench irlal (date)
Count*® Crime RCW Class Date of
(w/subsection) Crime
1 BURGLARY N THE SECOND DEGREE RCW FB January
9A.52:030(1) 07,2017
2 THEFT IN THE SECOND DEGREE -- OTHER RCW FC Jenuary 07,
THAN A FIREARM — WRONGFULLY OBTAIN 9A.56.040(1)(a) 2017
OR EXERT UNAUTHORIZED CONTROL and RCW
9A,56.020(1)(2)
3 MALICIOUS MISCHIEF IN THE THIRD RCW GM January
DEGREE —~ PROPERTY DAMAGE (LESS THAN 9A.48.090(1)(=) 07,2017
$750
4 BURGLARY IN THE SECOND DEGREE RCW FB January
9A.52,030(1) 08,2017
5 THEFT IN THE THIRD DEGREE RCW 9A.56.050 | GM January
08, 2017
Class: FA (Felony-A), FB (Felony-B), FC (Felony-C)
1f the crime is a drug offenss, include the type of drug in the second column.)
Additional current offenses are attached in Appendix 2.1a.
Page 1 of 12
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The jury returned a speciil verdict or the court made a special finding with regard to the following:
GV] For the crime(s) charged in Count , domestic violence was pled and proved.

RCW 10,99.020,
[] The defendant used :ifirenrm n the commission of the offense in Count , RCW 9.94A.825,

9.94A.533.
[0 The defendant used xiﬂeﬂdly weapon ofher fhan a Firearm in commilting the offense in Count

. RCW 9.94A.825, 9.94A.533.

I’} count __, is apgravated murder in tho first dogres ¢ommitted while the defendant was
1 under 16 years of age [ 116 or 17 years of sge when the offense was committed,

1 Count , was committed while the defendant was under 18 years of age and the time
;|

of confinement Is over 20 years.
Count __, Violatlon of the Uniform Confroled Substances Act (VUCSA), RCW
69.50.401 and RCW 69.50.435, took place in & school, school bus, within 1000 feet of the perimeter of a school

grounds or within 1000 feet of a school bus route stop designated by the schoot district; or in a public park,

public transit vehicle, or public transit stop shelter; or In, or within 1000 feet of the perimeter of & civic center

designated as a drug-free zone by & local government authority, or in a public housing project designated by a

looal governing authorlty as a drug-fies zone.
In count the defendant committed a robbery of n pharmacy as defined in RCW 13.64.011(21),

1
RCW 9.94A, .

[] The defendant committed a crime involving the manufacture of melhamphetamine, including its salts, isomers,
[

1

and salts of isomets, when 1 juvenile was present in ox upon the premisey of manufacture in Count

. RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440.
Count is @ eriminal street gang-related felony offense in which the defendant
compensated, threataned, or solicited a minor in order to involve ihat minor in the commission of the affense.

RCW 9.94A.833,

Count is the crime of unlawful possession of a firenrm and the defendant was a criminal
street gang member or associats when the dofendant committed the erime. RCW 9.94A.702, 9.94A.829.

[C] The defendant committed 11 vehicular homiclde [ vehicular assault proximately caused by driving a
vehicle while under the influsnce of intoxicating liquor or drug or by operating a vehicle in a reckless manaer,
The offense is, therefore, deemed a violent offense,. RCW 9.94A.030,

Gr[C] m Count , the defendant had (uumber of) passenger(s) under the age of 16 in the vehicle,
RCW 9.94A.533.
[l Count involves attempting to elude a police vehicle and during the commission of the crime the

defendant endangered one or more persons ofher than the defendant or the pursuing law enforcement officer.

RCW 9.94A.834.
In Count the defendant has been convicted of assaulting a law enforeement officer or other
employee of a law eaforcement agency who was performing his or her official duties atthe time of the assault,

as provided wnder RCW 9A.36.031, and the defendant intentionally committed the assaalt with what appeared to
be r firearm. RCW 9.94A.831, 9.94A,533.

Count {5 a folony in the commission of which the defendant used s motor vehicle. RCWA46.20.285.

] _

[1 The defendant has & chemical dependency that has contributed to the offense(s). RCW 9.94A.607.
O

O

O

Reasonable grounds exist to believe the defendant is a mentally ill person as defined in RCW 71.24.025, and
that this condition is likely to have influenced the offense. RCW 9.94B.080
In Count , agsault in the 19 degres (RCW 9A.36.011) or assault of a child in the 1" degree (RCW
9A.36.120), the offender used force or means Jikely to result in death or intended to il the victim and shall be
subject fo a mandatory minimum term of 5 years (RCW 9.94A.540).

[ counts encompass the same criminal conduct and count as one crime in determining the

offonder score. RCW 9.94A.589.

Felony Judgment and Sentence (FJS) (Prison){Nonsex Offender) Paga 2 of 12

(RCW 9.94A.500, ,505}(WPF GR 84.0400 (06/201 6))




1 Other current conyletions Jisted under diffexent cause numbers used in caleulatlng the offendex score aro
(list offonse and caugo number):
Crime

Cause Number Court (county & state) | DV*
) Yes

| .
2. I .

g I .
* DV: Domestic Violence was pled and proved.
[0 Additional current convictions listed under different cause numbers used in caloulating the offender score are

attached in Appendix 2.1b.
2.2 Griminal History (RCW 9.94A.525);

crime Date of | Date of Sentenicing Court Aord | Type bDv*
Crime | Senfence | (County & State) Adult, | of Yes
Juv, Crime

1 | Burglary Second 24th 8th day of A
dayof | May2015 Olean by
Januaty
2015 M‘/A

2 | Assault3rd 19th 8th day of A
dayof | May2006 | J o?la;,
Aupust .
2005 W

3 | Felony Bail Jumping 19th 8th day of A
dayof | May2006 Douglas
August
2005 WA

4 | Intimidnting a Witness 19th 8th day of A
dayof | May 2006 ﬂ ‘7"‘9[1&5
August
2005 WA

* DV: Domestic Violence was pled and proved.

[1 Additional criminat listory is attached in Appendix 2.2,
[] The defendant committed & current offensc while on community placement/community custody (adds one point

to score). RCW 9,94A.525,

1 ‘The prior convictions listed as number(s) , above, or in appendix 2.2, are one offense for purposes
of detexmining the offender score (RCW 9.94A.525)

-] The prior convictions Jisted as numi)er(s) , above, or fn appendix 2.2, are not counted as points

but as enhancemonts pursuant to RCW 46.61.520.
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2.3 Sentencing Dath.
Count | Offender | Serious- Standar | Plus Total Standard | Maximum
No. Score ness Level | d Enhancements™ | Range (imofuding | Term
Range enhancements)
(not
including
enhanceme
nts)
i "y 3 27 stgmonths 10 years
onjhs
T Y2 v 5%
2 LA 1 . YN #H1 Afonths 5 years
months
A L il 124 4o 14
3 N/A Gross 0-364 days 0-364 duys 364 days
' misdemcanor
4 74 g 3 R St months 10 years
months
g9 57 43 Jo BF
5 N/A Gross 0-364 days 0-364 days 364 days
misdemeanor

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a pratected zone, (RPh) Robbery of a pharmacy,
(VH) Veh, Hom, see RCW 9.94A.533(7), (IP) Juvenle present, (CSG) Criminal street gang involving minor,
(AR) Endangerment while atteruptlng to elude, (ALF) Assault law enforcement with firearm, RCW

9,94A,533(12), (P16) Passenger(s) under age 16.

] Additional current offense sentencing data is attached in Appendix 2.3.

For violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or plea

agreements are [ | attached [] as follows:

2.4 []Exceptional Sentence. The courtfinds substantial and compelling reasons that justify an exeeptional
sentence:
] below the standard range for Count(s)
] above the standard range for Count(s)

[]'The defendant and state stipulate that justice is best served by imposition of the exceptional sentence

above the standard range and the court finds the exceptional sentence furthers and is consistent with

the inlerests of justice and the purposes of the sentencing reform act.
7] Aggravating factors were [_] stipulated by the defendant, [ found by the court after the defendant

waived jury trial, [] found by jury, by special interrogatory.
[ within the standard range for Count(s)

but served consecntively to Count(s)

Findings of fact and conclustons of law are attached in Appendix 2.4. ||:| Jury's special interrogatory is
attached, The Prosecuting Attorney [_] did [] did nat xecommend a similar sentence.

25 Legal Finanelal Obligations/Restitution. The court has cousidered the total amount owing, the
defendant's present and future ability to pay legal financial obligations, including the defendant's financial
resources and the likelihood that the dofendant's status will change, (RCW 10.01.160). The court makes the

following specific findings:
[ The following extraordinary circurustances exist that make restitution inappropriate (RCW 9.94A.753);

[} The dofendant has the prosent means ta pay costs of incarceration, RCW 9.94A.760.
‘5 costs for 1s emergeney response are reasonble,

[[1 (Name of agency)

RCW 38.52.430 (effective Angust 1, 2012),
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2.6 [] Felony Firearm Offender Registration. The dofendant commilted a felony firearm offense as

defined in RCW 9.41,010, and:
1 The defendant should register as a folony firearm offender. The court considered the following factors

in making this determination:

[ the defehdant’s criminal history.
] whethexthe defendant has previously been found not gullty by reason of insanity of any offense in

this state or elsewhere. )
B evidence of the defendant’s propensity for violence that would likely endanger persons.

other:
71 The defendant rust register as a felony firearm offender because the offonse was committed in

conjunction with an offense committed against a person under the age of 18, or a serious yiolent
offense or offense Involving sexual motivation as defined in RCW 9.94A.030.

. Judgment
4.1 ‘The defendant is gullty ofthe Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2 ] The cowrt dismisses Connls
the charging document,

IV, Sentence and Order
It is ordered:

4.1 Confinement. The court senfences the defendant to total confinement as follows:
(2) Confinement; RCW 9.94A.589, A term of total confinement in the custody of the Department of
Corrections (DOC):

5 Q months on Count :[ 50 months on Count N
I3 months on Count_J1 364 ”{F"V; wettss on Count E

36 ‘{ ‘lqsﬁ nyuatirs on Count I months on Count

["] The confinement time on Count(s) contaln(s) & mandatory minimum term of )
months as

[ The confinement time on Count includes
enhancement for [_] firearm [_{ deadly weapon [ 1 VUCSA in a protected zone
[[J manufacture of methamphetamine with juvenile present [} impaired deiving.

»  Actual number of months of tota confinement ordered is: 5 0 an $

(b) Gonfinement. RCW 10.95.030 (Aggravated murder and under age 18.) The court orders the following:
Count minimum term! maximumterm: _ Life
minfmum term: meximum term: _ Life

Count

All counts shall bo served concurrently, except for the portion of those counts for which there is an
enhancement as set forth above at Section 2.3, and except for the following counts which shall be served

consecutively:

This sentence shall run qopsecutively with the sentence in the following canse number(s) (see RCW
9.94A589(3): | F -1-0002 g | :

Confinement shall commencs immediately unless othorwise set forth here;,

(&) Creditfor Time Served. The defendant shall recsive credit for eligiblc time served ptior to sentencing if
that confinement was solely under this cause number. RCW 9.94A.505. The jail shall compute time

served.

Felony Judgment and Sentence (FJS) (Prison)(Nonsex Offender)
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(@ L] Work Ethi: Program. RCW 9.94A.690, RCW 72.09.410. The court finds that the defondant is
eligible and is Tikely to qualify for work ethic program. The court recommends that the defendant serve the
sentence at 2 wark ethic program. Upon completlon of work ethic ptogram, the defendant shall be released
on community custedy for any remaining time of tofal confinement, subject to the conditlons in Section 4.2,
Violation of the conditions of community custody may result in a return to total confinement for the balance
of the defendant’s remaining tline of confinement.

4.2 Community Gustody. (To determine which offenses are eligible for or required for conmunity custady
see RCW 9.94A.701, RCW 10.95.030(3))
(A) The defendant shall be an community custody for:

Count(s) 36 monihs for Serlous Violent Offenses

Couni(s) 18 months for Violent Offenses

Count(s) 12 months (for crimes against a person, drug offenses, or offenses involving the
unlawful possession of a firearm by a street pang metuber or
assaciate)

Wote: combined term of confinement and community custody for any patticulac offonse cannol exceed the

statutory maximum, RCW 9.94A.701.

(B) While on community custody, the defsndant shall: (1) report to andbe available for contact with the
assigned community correctlons officer as directed; (2) work at DOC-approved education, employment and/or
community restifution (servics); (3) notify DOC of any change in defendant’s address or employment; (4) not
consume confrolled substances except putsuant to lawfully issued prescriptions; (5) not vnlawfully possess
controlled substances while on community custody; (6) not own, use, or possess fircarms or ammunition;

(7) pay superviston fees as determined by DOC; (8) perform affinmative acts as required by DOC to confirm
compliance with the orders of the court; and (9) abidc by any ndditional conditions imposed by DOC under
RCW 9.94A 704 and .706. The defendant’s residence location and Jiving atrangements are subject to the prior
approval of DOC while on community custody. :
The court orders that during the period of supervision the defendant shall:

[“Imot possess or consume alcohol.
[7] not possess ar consume controlled substances, including marijuana, without a valid presetiption.

[ have no contact with:
[ remain [] within [] autside of a speclfied geographical boundary, to wit:

T3 not serve in any paid or volunteer capacity where he or she has control or supervision of minors under

13 years of age.
[T] participate in the foltowing crime-telated treatment or counsellng services:

[] undergo an evaluation for treatment for [_] domestic violence ] substance use disorder [_] mental health
[ anger management, and fully comply with all recommended freatment.

[ comply with the following crime-related prohibitions:

L1 Other conditlons:

Felony Judgment and ‘Sentenca (FJS) (Prison){Nonsex Offender)
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Court Ordered Treatment; If any court orders menta! health or subsiance use disorder freatment, the defendant
must notify DOC and the dofendant must release treatment fnformation to DOC for the duration of
incarceration and supervision, RCW 9.94A.562.

(C) If the defendant committed the above crime(s) while under age 18 and is sentenced to moye than 20 years
of confinement:

)]

(i)

@

As long as the deforidant’s conviction is not for aggravated first degree murder or certain sex
orimes, and the defondant has not been convicted of any erime committed after he or she turned 18
or comnitted a disqualifying serious infiaction as defined by DOC in the 12 months before the
petition s filed, the defendant may petition the Indeterminate Senfonce Reviow Board (Board) for
early rélease after the defendant has served 20 years,

If the dofondant is relensed eatly becauso the petition was granted or by other action of the Sentence
Reviow Board, the defendant will be subject to community custody under the supervision of the DOC
for a perlod of time determined by the Board, up to the length ofthe court-imposed lerm of
incarceration. The defendant will be required to comply with any conditions imposed by the Board.

Ifthe defendant violates the conditlons of community custady, the Board may retum the defendant to
confinement for up to the remainder of the conrt-imposed term of incarceration.

4.3 Legal Financial Obligations: The defendant shall pay to the clerk of this court:

4SS COD,
PCY

PDV

CRC

pUR
WER
FCM/MTH

CDF/LDYFCD
NTF/SAD/SDI

CLF

FPV

DEF

$_500.00 Victim assessment RCW 7.68.035
$ Domestic Violence (DV) assessment RCW 10.95.080

$ Violation of a DV protection order ($§15 mendatory fine) RCW 26.50.110
$__ 0. Court costs, including RCW 9.94A.760, 9.94A.505, 10.01.160, 10.46.190

00,00 Criminal filing fee  $200.00 FRC
Witness costs 8 WEFR
Sherlff service fees $20.50 SER/SFS/SFW/WRF
Jury demand fee  $ IFR .
Bxtradition costs  $ EXT
Other $ .
§  4eB6  Foes for court appointed attomey - RCW 9.94A.760

$ Court appointed defenso expert and other defense cosls RCW 9.94A.760

¥ Fine RCW 9A.20.021; [] VUCSA chapter 69.50 RCW, [ ] VUCSA additional
fine deferred due to indigency RCW 69.50.430

Drug enfor t fund of RCW 9.94A.760

DU fines, fees and assessments

Crime leb fee [ ] suspended due to indigency RCW 43.43.690
100.00 DNA collection fes RCW 43.43.7541

Specialized forest products RCW 76.48.171

4%DO Other fines or costs for: Booking fee
Emergency response costs (§1000 maximum, $2,500 max, effective Aug, 1,

2012.) RCW 38.52,430

T e 2 e A S oo
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Agency:
$_—__,_ Restitution to:

RIN/RIN
! Restitution fo;

$ Restitution fo:

(Name and Address—address may be withheld and provided
g(‘) 0.00 confidentially to Clerk of the Court’s office.)

$_1ewepd.  Total RCW 9.94A.760
%] Tho sbove total doos not include all restitution or other Tegal financial obligations, which may be set by
later drder of the court. An agreed restitufion order may be entered. RCW 9.94A.753. A rcslityt'b{g
heatlng: . . .
E&hnllba set by the prosecutor, PC l"hl\&?b "L' v Mﬂ"" qut harl
[T is scheduled for: (date),

[1'The defendant walves any right to bo prosent at any restitution hearing (sign initir)s):

[X Restitution Schedule attached, pﬂp.,.l.ﬁ,“}h,) 71-, vichm kewu 501”1’%

] Restitution ordered above shall be paid jolntly and severally with:
Name of other defendant Cause Number (Victim's name) (Amouni-§)

The Depadment of Corrections (BOC) or clerk of the court shall immediately issue a Notlee of Payroll
Deduction. RCW 9.94A.7602, RCW 9.94A,760(8).

All payments shall be-made in accordance with the policies of the clark of the coutt and on a schedule

y—awlc Lﬂl)'

established by DOC or the clerk of the court, commencing immediately, unless jhe cozrt pecifically sersF
ys @ o ke fe

forth the rate here: Not less than $ 9) 5 per month commencin,
RCW 9.94A.760. - 7
no ot P accrie. while, Dolodunt aromdd
The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financial
and other information as requested. RCW 9.94A.760(7)(b).

] The court orders the defendant to pay costs of incarceration at the rate of 3 per day, (actual
coss not lo exceed $100 per day). (JLR) RCW 9.94A,760. (This provision does not apply to costs of
incarceration collected by DOC under RCW 72.09.111 and 72.09.480.)

The financial obligations imposed In this judgment shall bear interest from the date of the judgment until
payment in full, at the rate applicable to civil judgments, RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total Isgal financial obligations. RCW 10,73.160.

4.4 DNA Tesfing. The defendant shall have a biological sample collected for purposes of DNA. identification
analysis and the defondant shall fully cooperate in the testing. The appropriate agency shall be responsible for
obtaining the samplc prior fo the defendant’s release from confinement. T his paragraph does not apply if it is
established that the Washington State Palrol crime laboratory already has a sample from the defendant for a

qualifying offense.] RCW 43.43.754.

] HIV Testing. The defendant shall submit to HIV testing, RCW 70,24.340.
4,5 No Gontact:

[ ‘The defendant shall not have contact with

(name) including, but not limited
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AT

4.8

51

5.2

5.3

654

to, personal, ver’)al, telephonic, written or contact through a third party untit (which

dous not exceed'the maximum statutory sentence).
[ The defendant 14 excluded or prohibited from coming within (distanco) of:

(name of protected person(s))’s [_| home/

rosidence [_] work place [_] school [ (other location(s))

_»or

7 other locatlon:
until

{1 A separate Domestic Violance No-Contact Order, Antiharassment No-Contact Order, or Stalking No-
Contact Order is filed concurrent with this Judgment and Sentence,

Other;

(which does not exceed the maximum statutory senlence).

Off-Limlts Order. (Known drug trafficker), RCW 10.66.020. The followlng areas are off limits to the
dofendant while under the supervision of the county jail or Depariment of Corrections:

Exoneration; The Court hereby exonerates any ball, bond and/or personal recognizance conditions.

V. Notices and Signatures

Collateral Attack on Judgment. Ifyou wish to petition or move for collateral attack on this Judgment
and Sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motlon to
vacate judgment, motion to withdraw guilty plea, motion for new trlal or motion to errest judgment, you must
do 50 within one year of the final judgment in this matter, except as provided for in RCW 10.73.100.

RCW 10.73.090.

Length of Supervision. If you committed your offense prior to July 1, 2000, you shall remain under the
court's jurisdiction and the supervision of the Depariment of Corcections for a peciad up to 10 years from the
dste of sentence or rolease from confinement, whichever js longer, to assure payment of il legal financial
obligations unless the court extends the oriminal judgment an additional 10 years. Ifyou committed your
offense on or after July 1, 2000, the court shall retain jucisdiction over you, for the purpose of your compliance
with payment of the legal financial obligations, until you have completely satisfied your obligation, regardless
of the statutory maximum for the crime. RCW 9.94A.760 and RCW 9.944.505(5). The elerk of the court has
anthority to collect unpaid legal financial obligations at any time while you remain under the jurisdiction of the
court for purposes of your legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

Notlce of iIncome-WIthholding Action, Ifthe court has not ordered an immediate notice of payroll
deduction jn Section 4.1, you are natified that the Department of Corrections (DOC) or the clerk of the court
may issue anotice of payroll deduction without notice to you if you are more than 30 days past due in monthly
payments in an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other
income-withholding action under RCW 9.94A.760 may be taken without further notice. RCW 9.94A.7606.

Community Gustody Violation,

(a) If you are subject to a violation heating and DOC finds that you committed the violation, you may receive a
sanction of up to 30 days of confinement. RCW 9.94A.633(1).

(b) If you have not completed your maximum term of total confinement and you are subject fo s violation hearing
and DOC finds that you committed the violation, DOC may refurn you lo a statc correctional facility to serve up to

the remalning portion of your sentence. RCW 9.94A.633(2)(a).

5.5a Firearms. You may not own, use or possess any firearm, and under federal law any firearm ox

ammupltlon, unless your right fo do so is restored by the court in which you are convicted or the superior court
in Washington State where you live, snd by a federal court if required. You must immediately surrender any
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concealed pistol lidense. (The clerk of the court shall forward a copy of the defendant's driver's leense,
identicard, or compprable identification to the Deparfment of Licensing along with the date of convylietion or
commitment.) RCW 9.41,040, 9.41.047.

5.8b [_] Felony Firearm Offender Reglstration. The defendant is required to register as a felony fircarm
offender, The speolfic regishation requirements are in the “Felony Firearm Offender Registration" attachment.

5.6 Reserved

5.7 ] Department of Licensing Notice: The court finds that Count is a felony in the
commission of which a motor vehlcle was used, Clerk’s Aetion-The clerk shall forward an Abstract of
Court Record (ACR) to the DOL, which must revake the Defendant’s driver's license. RCW 46.20,285,
Y¥indings for DU, Physleal Control, Felony DUX or Physical Control, Vehicular Assault, ar Vehicular
Homicide (ACR: information) (Check all that apply):
1 Within two howrs after driving or being in physical control of a vehicle, the defendant had an alcohol

concentration of breath or blood (BAC) of .

[[] Mo BAC test result,
[} BAC Refused. The defendant refused to take a test offered pursuant to RCW 46.20.308.

] Drug Related. The dofendant was under the influcnce of or affected by any drug.
[_] THC level was within two hours after driving,
[1 Passenger under age 16. The defendant committed the offense while a passenger under the age of sixteen

was in the vehicle,
Vehicla Info.: [] Commercial Vah. [[] 16 Passenger Veh, [1 Hazmat Veh.

5.8 ] Department of Licensing Notice — Defendant under age 21 only.
Count is (a) a violation of RCW chapter 69.41 [Legend drug], 69.50 [VUCSA], or 69.52
[Imitation drugs], and the defendant was under 21 years of age at the time of the offense OR (b) 2 violation
under RCW 9,41,040 [unlawful possession of firearm], and the defendant was under the age of 18 at the
time of the offense OR (o) a violation under RCW chapter 66.44 [Alcohol], and the defendant was under
the age of 18 at the titme of the offense, AND the court finds that the defendeant previously committed an
offense whils armed with a firearm, an unlawful possession of a firearm offense, or an offense in violation
of chapter 66.44, 69.41, 69,50, or 69,52 RCW,
Cleri’s Action —The clerk shall forward an Abstract of Court Record (ACR) to the DOL, which must
revoke the Defendant’s drivet’s license, RCW 46.20.265

/

58 Other: N -
Done in Open Court and in the presence of the defendant thi datl:l W ()ﬂ , {—}'

v

Jtidge/print Mame: N C HEETP IR £, LouP

o = A e A, Paslon 1L, oh

Criminal Degafy Prosecutor / Defendnnt
‘WSBA No. 46771 BA No, 30167 Brandon William Cate
Leif Drangsholt ason Wargin

Voting Rights Statement: 1 acknowledge that I have lost my right ta vote because of this felony conviction. IFI
am registered to vate, my voter registeation will be cancelled,

My right to vole is provisionally rstored as lang as I em not under the authordty of DOC (not serving a sentence of
confinement in the custody of DOC and not subjest to community custody as defined in RCW 9.94A.030). Tmustre-
register before voling, The provisional vight to vote may be reyoked if 1 fail to comply with all the terms of my legal

financial obligations or an agreement for the payment of legal financial obligations
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My right to vote may bcipm‘manenlly restored by one of the fallowing for each felony convictlon: ) a certificate of
dischargo issued by the sentencing coutt, RCW 9.94A.637; b) a court order issued by the sentencing court restoring
the right, RCW 9.92.066; ¢) a final order of discharge issued by the indeterminate sentence review board, RCW
9.96,050; or d) a certifidate of rostoration lssued by the governor, RCW 9.96.020. Voting before the right is restored
is a olass C felony, RCW 29A.84.660. Registering to vote before the right is restored is a class C felony, RCW

29A.84.140,

Defendant’s signature: M-, ’g/mvé}v\ Z(,liﬂ ,a;vu_. m

1 am a cextified or registered interpreter, or the court has found me otherwlse qualified to interpret, In the
Janguage, which the defendant understands. Iinterpreted this Judgment

and Sentence for the defendant into that Ianguage.

1 certify under penalty of perjuty under the Taws of the state of Washington that the foregoing is true and correct,

, ot (date)

Signed at (city) , (state)

Interpreter Print Name
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VI. ldentification of the Defendant

SID No. WA22482533 Date of Birth: 10/06/1986

(Ifno SID complete a separate Applicant card
(form FD-258) for State Patrol)

FBI No. 523599FC1 Lacal ID No,

PCN No. 917498431 Other

Alias name, DOB:

Race: . Ethnicity: Sex:

[ JAsian/Pacific Islander [ Black/Afican-American [ Caucaslan [ "ispanic X Male
X Native American I Other; [[] Non-Hispanic [ Female

Fingerprints; I attestthat 1 saw the defendant who appeared in court affix his or her fingerprints and signature on

this document,
Cletk of the Court, Deputy Clerk, s\kw leﬂ&l, M s ?l-*zégm k‘Dated: L;/I &// .io / "7'

The defendani’s signature: 7%%1&\_0(’/7« '1,LI-«:L(;_LM CJUGL

Lek four fingers taken simultaneousy Left Right
Thumb Thumb

Right four fingers taken simultaneously

i - SN,
SR . 3y
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Filed
MAY 0 8 2015 -

Okanogan County Clerk

Superior Court of Washington
County of Okanogan

State of Washington, Plaintiff, No.15-1-00031-2
: Felony Judgment and Sentence -

8- Jail One Year or Less

(FJS)
Brandon William Cate _ 10/06/1986, !
Defendant. : DOB Clerk's Action Required, 2,1, 4.1, 4.3, 4.8, 5.2,
PCN: 917453624 6.3, 5.5, 5.7
SID:-WA22482533 [] Defendant Used Motor Viehicle

[] Juvenile Decline [ ] Mandatory [ ] Discretionary

I. Hearing

1.1 The court conducted a sentencing hearing this date; the defendant, the defendant's Jawyer, and the (deputy)

prosecuting attomey were present..
Il. Findings

24 GCurrent Offenses: The defendant is guilty of the following offenses, based upon
I 1tbench trial (date)

[X 1 guilty plea (date) € [ ]jury-verdict (date)
Count. ‘Crime RCW Ciass Date of
(w/subsection) Crime
1 BURGLARY IN THE SECOND DEGREE RCW 9A.52.030(1) | FB Tanuary 24,
2015
2 ATTEMPTED THEFT IN THE SECOND RCW 9A.56.040(1)(a)
DEGREE -- OTHER THAN A FIREARM -- and RCW ')
WRONGFULLY OBTAIN OR EXERT DA.56.020(1)(2) and January 24,
UNAUTHORIZED CONTROL 9A.28.020 2015
3 CRIMINAL TRESPASS IN THE FIRST RCW 9A.52.07001) |, 1a January 24,
DEGREE . 2015
4 CRIMINAL TRESPASS IN THE SECOND RCW 9A.52,080(1) " Tanuary 24,
DEGREE & 2015

Class: FA (Felony-A), FB (Felony-B), FC (Felony-C)
(If the crime is a drug offense, include the type of drug in the second column.)
{J Additional current offenses are attached in Appendix 2.1a.

The jury returned a special verdict or the court made a speclal finding with regard to the following:
GV} Torthe crime(s) charged in Count , domestie violence was pled and proved.
RCW 10.99.020,
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] The defendant used a firearm in the commission of the offense in Count . RCW 9.94A 825,

RCW 9.94A.533,
[C] ‘The defendantused a deadly weapon other than a fivearm in committing the offense in Count
. RCW 9,94A.825, 9.94A.533. '

[1 Incount the defendant committed a robbery of a pharmacy as defined in RCW 18.64.011(21),
RCW9.94A,

[ Count is a eriminal street gang-related folony offense in which the defendant
compensated, threatened, or solicltéd a minor in order to involve that minor in the commission of the offense,
RCW 9,94A.833.

[1 Count is the crime of unlawful possession of a firearm and the defendant was a criminal
street gang member or associate when the defondant committed the crime. RCW 9,.94A.702, 9.94A.829.

] The defendant has a chemical dependency that has contributed to the offense(s). RCW 9.94A.607.

GY[] InCount , the defendant had (number of) passenger(s) under the age of 16 in the vehicle.
RCW 9.94A.533.

[ Coont is a felony in the commission of which the defendant used a motor vehicle. RCW46.20.285.

] Counts encompass the same criminal conduct and count as one crime in determining the

offender score (RCW 9.94A.589).
[Tl Other current convictions listed under different cause numbers used in calculating the offender score are

(list offense and cause number):
Crime

Cause Number Court (County & State) | DV*
Yes

* DV: Domestic Violence was pled and proved.
[1 Additional current convictions listed under difforent cause numbers used in calculating the offender score are

aftached in Appendix 2.1b.
2.2 Criminal History:

Crime Data of | Date of Sentencing Court | Aord | Type Dv*
Crime | Sentence | (County & State}) | Adult, | of Yes
Juy, Crime

1 | Assault3 19th 8th day of A
dayof | May2006 .
August
2005

2 1 Bail Jumping 19th 8th day of A
dayof | May2006 \
August
2005

3 { Intimidating & Public Servant | 19th 8th day of A
day of | May 2006
August
2003

* DV: Domestic Violence was pled and proved.

[ Additional criminal history is attached in Appendix 2.2,
[T The defendant cormitted a cureent offense while on community placement/community custody (adds one point

to score). RCW 9.94A.525.
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] The prior convictions listed as numbers _. above, or in appendix 2.2, are one offense for putposes

of determining the offender score (RCW 9.94A.525).

2.3 Sentencing Data:
Count | Offender | Serlous- | Standard Plus Total Standard | Maximum
No. Score ness Range (ot | Enhancements* | Range (icluding | Term
Level Including enhancements)
enhancements)
1 3 1 9-12 months 9-12 monhts 10 years
2 N/A NA 0-364 days 0364 days 364 days
3 N/A N/A 0-364 days 0-364 days 5 years
4 N/A N/A O-Z;ilo‘;ﬁdays ' 0-364 days 90 days

* (F) ireamn, (D) Other deadly weapons, (RPh) Robbery of a pharmacy, (CSG) criminal streef gang involving minor,

(P16) Passenger(s) under age 16.
[T] Additional eurrent offense sentencing data js attached in Appendix 2.3,

2.4 [JExceptional Sentence. The court finds substantial and compelling reasons that justlfy an exceptionat
sentence:
[[] bolow the standatd range for Count(s)

[ above the standard range for Count(s) .
[ The defendant and state stipulate that justice is best served by imposition of the exceptional sentence

above the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the putposes of the sentencing reform act.
[] Aggravating factors were [[] stipulated by the defendant, [[] found by the court nfter the defendant
waived jury trial, [] found by jury, by special interrogatory.
[} within the standard range for Count(s) but served consecutively to Count(s)
Findings of fact and conclusions of law ate attached in Appendix 2.4, [ Jury's spesial interrogatory is
attached, The Prosecuting Attornay [_] did "] did not recommentd a similar sentence.

2.5 Legal Financial Obligations/Restitution. The court has considered the total amount owing, the
defendant's present and future ability to pay legal financial ebligations, including the defendant's financial
resources and the likellhood that the defendant's status will change. (RCW 10.01.160). The court makes the

following specific findings:
[ The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753):

[ The defendant has the present means to pay costs of incarceration, RCW 9.94A.760,
{ ] (Name of agency) *s costs for its emergency response arc reasonble.

RCW 38.52.430 (effective Angust [, 2012).
2.6 [| Felony Firearm Offender Registration. The defendant committed a felony fircarm offense as

defined in RCW 9.41.010.
{1 The court considered the following factors:
(] ihe defendant’s criminal history, ;
] whether the defendant has previously been found not guilty by reason of insanity of any offense in

this state or elsewhere,
[ evidence of the defendant’s propensity for violence that would likely endanger persons,

[ other;
[ The court decided the defendant [_] shauld | ] should not register as a felony firearm offender.

. Judgment
3.1 ‘The defendant is gulity of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.
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3.2 [ The court dismisses Counts
the charging document.

IV. Sentence and Order
It is ordered; .
4.1 Confinement. The court sentences the defendant as follows:
(@) Confinement RCW 9.94A.589. A term of total confinement in the custody of the county jail:

{ O months on Count___| months en Count
; a3 - A &5 H;ﬁ}-“ P FCery
__.3_6_‘]_m?nf£&on Comt_ 2. wmth & &gi 50N ,’L’}ﬂlﬁf‘m% nt
2 E“{—ﬂ%;ég onCount -3 st~ ed dys =55hs on Co
40 me%!ﬁf on Count "’ _ _monthsonCount ____
Actual number of months of total confinement ordered is: (O m ontvi 5 .

All connts shall be served concurrently, except for the following which shall be served consecutively:

This sentence shall run consecutively with the sentence in the following cause number(s) (see RCW

9.94A,589(3)):
Confinement shall commence immediately unless otherwise set forth here:

7 Partial Confinement. The defendant may serve the sentence, if eligible and approved, in partial
confinement in the following programs, subject fo the following conditions:

[1 work crew RCW 9.94A.725 (] hotne detention RCW 9.94A.731, .190
[ work release RCW 9.944.731
[] Conversion of Jail Confinement (Nonviolent and Nonsex Offenses). RCW 9,94A.680(3). The
county jall is authorized to convert jail confinement to an available county supervised community option, to
reduce the fime spent in the community option by earned release eredit consistent with local correctional
facility standards, and may require the offender 1o perform affirmative conduct pursuant to RCW 9.94A.
[T The defendant shall receive credit for time served In an available county supervised community
option prior to sentencing. The jail shall compute time served,

(] Alternative Conversion, RCW 9.94A.680.
above are hereby converted to
day, nonvlolent offenders only, 30 days maximum) under {
(DOC) to be completed on a schedule established by the defendant’,
less than hours per month.

[ Aiternatives to total confinement were not used because of:
[ criminal history [] failure to appenr (finding required for nonviolent offenders only) RCW

9.94A.680,

(b) Credit for Time Sarve
confinement was solely un

days of total confinement ordered
Tours of community restitution (servics) (8 hours= 1
he supervision of the Department of Corrections
s community corrections officer but not

d: The defondant shall receive credit for time served prior to sentencing if that
der this cansenumber. RCW 9.94A,505. The jail shall compute time served.

4.2 Community Custody. RCW 9.94A.505, .702.
(A) The defendant shall serve
custody.

The coutt may order communi
convicted of a violent offense,

months (up to 12 months) in community

ty custody undet the jurisdiction of DOC for up fo 12 months if the defendaut is
a crime against a person under RCW 9.94A.41 1, or felony viofation of chapter
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69.50 or 69.52 RCW or an attempt, conspiracy or solicitation to commit such a crime. For offenses committed

on or after June 7, 2006, the court shall impose a term of community custody under RCW 9,94A.701 ifthe
offender is guilty of failure to register (second or subsequent offense) under RCW 9A.44.130(11)(a) and for
offenses after June 12, 2008 for unlawful possession of a firearm with a finding that the defendant was a
member or associate of & criminal street gang. The defendant shall xeport to DOC not later than 72 hours after

release from custody at the address provided in open court or by separate document.

(B) While on community custody, the defendant shall; (1) report to and be available for contact with the
assigned community corrections officer as directed; (2) work at DOC-approved education, employment and/or
community restitution (service); (3) Tiotify DOC of any change in defendant's address or employment; (4) not
t to Jawfully issued prescriptions; (5) not unlawfully possess

consume controlled substances except pursuan
controlled substances while on community chstody; (6) not own, use, or possess firearms or ammunition;

(7) pay supervision fees as determined by DOC; (8) perform affirmative acts as required by DOC to confirm
compliance with the oxders of the court; and (9) abide by any additional conditions imposed by DOC under
RCW 9.94A.704 and .706. The defendant’s residence Tocation and living arrangements are subject to the prior
approval of DOC while on community custody.

The court orders that during the perlod of supevision the defendant shall:

[[] consume no alcohal,

[ have no contact with:
[Jvemain [J within [] outside of a specified geographical boundaty, to wit:

D participate in the following crime-related treatment or counseling services;

[J undergo an evaluation for, and fully comply with, treatment for [] domestic violence [] substance abuse

[[1 mental health [] anger management.
] comply with the following crime-related prohibitions:

(] other conditions:

(C) The conditlons of community custody shall begin immediately upon release from confinement unless

otherwise set forth here!

Coutt Ordered Treatment; If any court orders mental
must notify DOC and the defendant must release treat
incarceration and supervision. RCW 9.94A.562,

health or chemical depenency treatment, the defendant
ment information to DOC for the duration of

4.3 lLegal Financial Obligations; The defendant shall pay to the clerk of this court:

JASS CODE
PCV $_ 500,00 Victim assessment RCW 7.68.035
- PDV $ Domestic Violence assessment RCW 10,99.080
CRC $-22030" Court
costs, including RCW 9.94A.760, 9.94A.505, 10.01.160, 10.46.190
Criminal filing fee "$260:00- FRC
Witness costs b WEFR
Sheriff service fees $20:50- | SFR/SFS/ISFW/WRF
Jury demand fee 8 JER
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Extradition costs  § BXT
Other $

PUB §750.00 Fees for court appointed attomey RCW 9.94A.760
WFR 5 Court appointed defense expert and other defense costs RCW 9.94A.760
$ DUI fines, fees and assessments
CLF $ Crime Jab fee [ ] suspended due to indigency RCW 43.43.690
$__100.00 DNA collection fee RCW 43.43.7541
Fryv g Speoialized forest producis RCW 76.48.140
. $ <4000~  Other fines ot costs for:Booking fee
DEF $ Bmergency response cosls ($1,000 maxhnum, $2,500 max. effective Aug, 1,
2012) RCW 38.52.430
Agency:
$ Restitution to:
RITN/RIN
3 Restitution to;
b Restitution to:
(Name and Address—-address may be withheld and provided
600. 00 confidentially to Clerk of the Court’s office.)
$_iel30”  Total . RCW 9,94A.760
] The above total does not include all restitution or other legal financial obligations, which may be set by
later order of the court. An agreed restitution order may be entered. RCW 9.94A.753, A restitution
hearing:
[1 shall be set by the prosecutor.
[L] is scheduled for (date).
_ (] The defendant waives any right to be present at any restitution hearing (sign Initials): .
_BdRestitution Schedule attached.
[T Restitution ordered above shall be paid jointly and severally with:
Name of other defendant Cause Number (Victim’s name) (Amount-$)
RIN

[[] 'The Depariment of Corrections (DOC) or clerk of the court shall immediately issue aNotice of Payroll
Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

All payments shall bs made in accordance with the policies of the clerk of the court and on a schedule
established by DOC orthe clerk of the court, commencing immediately, unless the court specifically sets

forth the rate hiere: Not fess than $_ 359" per month commencing__ 60 zless Conn leose

RCWO.94A760.  ply Jubuned o setrines ks _tineaiesnst e HR
The defendant shall report to the clerk of the court or as directed by the clerk of the coutt to provide financial
and other information as requested, RCW 9.94A.760(7)(b).

() The court orders the defendant to pay costs of incarceration at the rate of § ' per day, (actual
costs not to exceed $100 per day). (JLR) RCW 9.94A.760. (This provision does not apply to cosis of
ihoarceration coliected by DOC under RCW 72.09.111 and 72.09,480.)
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4.4

4.5

4.6

4.7

4.8

51

5.2

The financial obligations imposed in this judgment shall bear interest from the date of the judgmentuntil
payment in full, at the rate applicable to civil judgments, RCW 10.,82.090. An award of costs on appeal
against the defendant may be added to the total Iegal financial obligations, RCW 10.73.1 60,

DNA Testing. The defendant shall have a biological sample collected for purposes of DNA identification
anelysis and the defendant shall fully cooperate in the testing. The appropriate agency shall be responsible for
obtaining the sample prior to the defendant’s release from confinement. This paragraph does not apply ifitis
established that the Washington State Patrol criine laboratory already has a sample from the defendant for a

qualifying offense RCW 43.43.754.
[ HIV Testing. The defendant shall submit to HIV testing. RCW 70,24.340.

No Contact:
] The defendant shall not have contact with

(name) ineluding, but not limited

to, personal, verbal, telephonic, written or contact through a third party until (which
does not exceed the maximum statutory sentence).
[[] ‘The defendant is excluded or prohibited from coming within (distance) of?

(mamo of protected person(s))’s [ home/

residence [_] work place [} school [_] (other location(s))

» Or

] other lacation
until

[J A separate Domestic Violence No-Contact Order, Stalking No-Contact Ordet, or Antiharassment No-
Contact Order is filed concurrent with this Judgment and Sentence.

(which daes not exceed the maximum statutory sentence),

Other:

Off-Limits Order. (Known drug frafficker), RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the county jail or Department of Corrections:

Exoneration: The Court hereby exonerates any bail, bond and/or personal recognizance conditions.

V. Notices and Signatures

Collateral Attack on Jutdgment. Ifyou wish to petition or move for collateral atiack on this Judgment
and Sentence, including but not limited fo any personal restraint petition, state habeas corpus petition, motion to
vauate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must
do 50 within one year of the final judgment in this matter, except as provided for in RCW 10.73.100.

RCW 10.73.090.

Length of Supervision. Ifyou committed your offense prior to July 1, 2000, you shall remain under the
court's Jurfsdiction and the supervision of the Department of Corrections for a petlod wp to 10 years from the
date of sentence or release from confinement, whichever is longer, to assure payment of all logal financial
obligations unless the court extends the criminal judgment an additional 10 years. Jfyou committed your
offense on or after Tuly 1, 2000, the coutt shall retatn jurisdiction over you, for the purpose of your compliance
with payment of the legal financial obligations, until you have completely satisfled your obligation, regardiess

Felony Judgment and Sentence (FJS) (Jail One Year or Less)
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of the statutory maximum for the crime. RCW 9.94A.760 and RCW 9.94A,505(5). The clerk of the court has
authority to collect unpaid legal financial obligations at any time while yon remain under the jurisdiction of the
court for purposes of your legal financial obligations. RCW 9,94A.760(4) and RCW 9.94A.753(4).

5.3 Notice of Income-Withholding Action. Ifthe court has not ordered an immediate notice of payroll
deduction in Scction 4.1, you are notified that the Department of Cotrections (DOC) or the elerk of the court
may issue a notice of payro]l deduction without notice to you if you are more than 30 days past due in monthly
payments in an amount equal to or greater than the amount payable for one month, RCW 9.94A.7602. Other
income-withholding action under RCW 9.94A.760 may be taken without further notice,. RCW 9.94A.7606,

5.4 Community Custody Violation. .
(2) X you are subject to a first or second violation hearing and DOC finds that you committed the violation,

you may receive as a sanction up to 60 days of confinement per violation, RCW 9,94A.633,

(b) If you have not completed your maximum term of total confinement and you are subject o a third violation
hearing and DOC finds that you committed the violation, DOC may return you to a state correctional facility to
serve up to the remaining portion of your sentence. RCW 9.94A.714,

5.5a Firearms. You may not own, use or possess any firearm, and under federal law any firearm or
ammunition, unless your tight to do so is restored by the court in which you are convicted or the superior
court in Washington Stats where you live, and by a federal court if required, Yon must immediately
surrender any concealed plstol license, (The clerk of the court shall forward a copy of the defendant's
driver's license, identicard, or comparable identification to the Department of Licensing along with the date of
conviction or commitment) RCW 9.41,040, 9.41.047,

5.5h [ ] Felony Firearm Offender Reglstration. The defendant is required to register as a folony firearm
offender. The specific registration requirements are in the “Felony Firearm Offender Registration” attachment.

5.6 Reserved.

5.7 [_] Department of Licensing Notice: The court finds that Count is a felony in the
commission of which a motor vehicle was used. Clerk®s Action —The clerk shall forward an Abstract of
Court Record (ACR) to the DOL, which must revoke the Defendant’s driver’s license, RCW 46.20.285,
Findings for DUI, Physical Control, Felony DUI or Physical Control, Vehicular Assault, or Vehicular
Homicide (ACR information) (Check all that upply)

[] Within two hours after driving or being in physical control of a vehicle, the defendant had an alcohol
conceniration of breath or blood (BAC) of ___ ;

{1 No BAC test result.

[_1BAC Refused. The defendant refused o take a test offered pursuant to RCW 46.20.308,

(] Drug Related, The defendant was under the influence of or affected by any drug,

[JTHC level was____ within two hours after driving,

I Passenger under age age 16. The defendant committed the offense while a passenger under the age of sixteen

was in the vehicle,
Vehicle Info,: [_] Commeroial Veh. [[]16 Passenger Veh. [ ] Hazmat Veh.

5.8 Other;
Dane in Open Court and in the presence of the defendant this dapy: 5 8 w / (

Judge/print Ndne }4@7@:( A ,e,qwsw\/

Chief Criminal Deputy Prosecutor omey for Defendant Defendant

WSBA Nod6333, WSBA No.44783

Print Name: Branden Platter Print Name: Nicholas Blount Print Name: Brandon William Cate
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mﬂng Rights Statement: acknowledge that I have lost my rght to vote because of this felony conviction, J£X
am registered to vote, my voter registration will be cancelled.

My tight to vote is provislonally restored as long as T am not under the authority of DOC (not serving a sentence of
confinement in the custody of DOC and not subject to community custody as defined in RCW 9.94A.030). Imust re-
register before voting, The provisional right to vote may be revoked if I fail to comply with all the tertns of my Jepal
financial obligations or an agreement for the payment of legal financial obligations,

My right to vote may be permanently restored by one of the following for each felony conviction: &) a certificate of
discharge Issued by the sentencing court, RCW 9.94A.637; b) a court order issued by the sentencing court restoring
the right, RCW 9.92.066; ¢) a final order of discharge issued by the indeterminate sentence review board, RCW
9.96.050; or d) a centificate of restoration issued by the governor, RCW 9.96,020. Voting before the right is restored
is a class C felony, RCW 29A.84.660. Registering to vote before the right is restored is a class C felony, RCW

29A,84,140.
Defendant’s signature: W" /B"*J{'h % P/f;

1 am a cettified or registered intetpreter, or the court has found me otherwise qualified to interpret, in the
language, which the defendant understands. 1interpreted this Judgment

and Sentence jor the dofendant into that language.

1 certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.
, on (date)

Signed at (city) , (state)

Interpreter Print Name

Felony Judgment and Sentence (FJS) (Jall One Year or Less) - Page 9 of 10
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VI. ldentification of the Defendant

SID No. WA22482533 Date of Birth 10/06/1986

(Ifno SID complete a separate Applicant card
(form FD-258) for State Patrol)

FBI No. 523599FCI Local ID No.

PCN No. 917453_624 Other

Alias name, DOB:

Race; Ethnleity: Sex:

[ ] Asian/Pacific Istander | [] Black/African-American l [X] Caucasian [ ] Bispanie [X] Male
[X] Non-Hispanic | [] Female

[ ] Native American [ ] Other:

défgndgnt who appeared in coyrt-affix his or her ﬂngerprmts and signature on

/ 4
YlEile oy X o700 S-E=E0L

Fingerprints; I attest that ] saw the
this document. :

Clerk of the Court, Peputs€lery,

MMWM

The defendant’s signature:

Left four fingers taken simultaneously Right

Right four ﬂngers taken simultaneously
Thumb Thumb ey

Felony Judgment and Sentence (FJS) (Jail One Year or Less) Page 10 of 10
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FILED

MAY g 2006

JUANITA §
DOUGLAS CDUNISI'C"(A%?_.'ERK

WATERVILLE
W\Feﬁgdibospuw

SUPERIOR COURT OF WASHINGTON

COUNTY OF DOUGLAS
STATE OF WASHINGTON, Planhif, No 05-1-00163-5
FELONY JUDGMENT AND SENTENCE (FJS)
vs Jail One Yeur or Less

BRANDON W CATE

Defendant 06"9 00227 2

SID
If no SID, use DOB 10/06/1986

I HEARING

11 A sentencing hearing was held and the defendant the defendant's lawyer and the (deputy) prosecuting attorney
were present
II FINDINGS
There beng no reason why judgment should not be pronounced, the court FINDS
21 CURRENT QFFENSE(S) The defendant was found gwity on May 8, 2006

by [x ] plea [7jury-verdict []bench tral of .
RCW DATE OF CRIME

COUNT CRIME

1 Intumdabing a Public Servant 9A 76 180 08/19/05
1l Assault Third 9A 36 03] 08/19/05
m Bml Jumping with class B or C feloncy 9A 76 170(2)(c) | 04/24/06

(If the crinte 1s a drug offense, include the type of drug 1n the second column )

as charged 1n the ( Amended) Information

[ 1 Additional current offenses are attached m Appendix 2 1

(3 The court finds that the defendant s subject to sentencmg under RCW 9 944,712
[1 A special verdict/finding for vse of firearny was returned on Couni(s)

9 94A 533
[1 A specal verdict/finding for use of deadly weapon other than a flrearm was returned on Count(s)
RCW 9 94A 602, 9 94A 533
[1 A special verdict/findmg of sexual motivation was returned on Count(s) RCW 9 94A 835
[] A special verdict/finding for Yiofation of the Uniform Controlled Substances Act was returned on

RCW 9 944 602,

FELONY JUDGMENT AND SENTENCE (FIS)(WPF CR 84 0400 (6/2005)) Page of
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Couni(s) , RCW 69 50 401 and RCW 69 50 435, takng place 1n a school, school bus,
withn 1000 feet of the perimeter of a school grounds or within 1000 feet of a school bus route stop designated
by the school district, or m a public park, public transit vehtcle, or public transit stop shelter, or m, or within
1000 feet of the permmeter of a civic center designated as a drug-fiee zone by a local government authonity, or I
a public housng project designated by n local governing authority as a drug-free zone

[1 A special verdict/finding that the defendant commuited a crime mvolving the manufacture of methamphelamine,
including 1its salts, 1somers, and salts of 1somers, when a juvenile was present 1n or upon the premses of
manufacture was returmed on Count(s) RCW 9 94A 605, RCW
69 50 401, RCW 69 50 440

[1 The defendant was convicted of vehieular hormerde which was proximately caused by a person driving a
vehicle while under the influence of mfoxicating liquor or drug or by the operation of a vehicle 1n a reckless
manner and 1s therefore a violent offense RCW 5 94A 030

[1 ‘This case mvolves kudnapping in the first degree, kidnapping tn the second degree, or unlawful impnsonment as
defined 1n chapter 9A 40 RCW, where the victim 1s a munor and the offender 1s not the minor s parent RCW
9A 44 130

M’ The court finds that the offender has a chermueal dependeney that has contributed to the offense(s)
RCW 9 94A 607

[1 The crune charged in Count(s)

[1 Current offenses encompassing the same crimmal conduct and counting as one crime 1 deterrmining the offender

score are (RCW 9 94A 589)
[] Other current convictions listed under different cause mumbers used m calcnlating the offender score are (list

offense and cause mmber)

mnolve(s) domestic violence

22 CRIMINAL HISTORY (RCW 5 94A 525) None

CRIME DATE OF SENTENCING COURT | DATEOF | AorJ | TYPE
SENTENCE | (County & State) CRIME Adult, | OF
Juv CRIME
1
2
3
4
.5
[1 Additional erimunal history 15 attached in Appendix 2 2
[] The defendant commtted a current oftense while on community placement (adds ene point to seore)
RCW 9 94A 525
[ 1 The court finds that the following prior convictions are one offense for purposes of determining the offender
score (RCW 9 94A 525)
[] The following prior convictions are not counted as pomnts but as eshancements pursuant to RCW 46 61 520
FELONY JUDGMENT AND SENTENCE (FJS)(WPF CR 84 0400 (6/2005)) Page of
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23 SENTENCING DATA

COUNT | OFFENDER | SERIOUS- | STANDARD | PLUS TOTAL MAXIMUM
NO SCORE NESS RANGE (not | ENHANCEMENTS* | STANDARD TERM
LEVEL ncludimg RANGE (meluding

enhancements) enhancements)

1 2 i 4-12 None 4 —12 months 10 years
months

It 2 I 4-12 None 4 — {2 months 5 years
months

I 2 1l 4-12 None 4 -12 months 5 years
months .

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA m a protected zone, (VH) Veh Hom, see RCW 46 61 520,

(IP) Juvenile present
(] Addittonal current offense sentencing data 1s attached 1n Appendix 2 3

24 [] EXCEPTIONAL SENTENCE Not applicable

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS The court has considersd the total amount
owing, the defendant's past, present and future ability to pay legal financial obligations, mcluding the
defendant s financial resources and the hikelthood that the defendant's status will change The court finds that
the defendant has the ability or likely future ability to pay the legal financial obligations imposed herein RCW
9 94A 753

[] The following extraordinary cicumstances exist thar make restitution mappropriate (RCW 9 944 753)

25

26 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements or plea

apreements are [ ] attached [ ] as follows

I JUDGMENT

31 The defendant 1s GUILTY of the Counts and Chaiges histed in Paragraph 2 1 and Appendix 2 1

[ ] The defendant 1s found NOT GUILTY of Counts

32 [] The court DISMISSES Counts

- 1V SENTENCE AND ORDER
IT IS ORDERED
41 Defendant shall pay ta the Clerk of this Court

JASS CODE,
RTN/RIN

$ Reshitution to

Restitution to

$

$ Restitution to

(Name and Address--address may be withheld and provided

confidentially to Clerk of the Court’s office )

- RCW 7 68 035

$__ 50000 Vichim assessment

PCY

of

Page

FELONY JUDGMENT AND SENTENCE (FJS)(WPF CR 84 0400 (6/2005))
STEVEN M CLEM

DOUGLAS GOUNTY PROSECUTING ATTORNEY

PO BOX 360 WATERVILLE WA 98858
500/746 8635 = FAX 500/745 8070




n

L R )

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28

CRC

PUB

WFR

CLF

RIN

FCM/MTH k) 500 00 Fine RCW 9A 20 021, []VYUCSA cﬁapler 69 50 RCW, [] VUCSA additipnal

CDF/LDI/FCD  § Drug enforcement fund of
NTE/SAD/SDI

5
RTN/RIN 3

NAME of other defendant CAUSE NUMBER (Victim’s name) (Amount-§)

Domestic Violence assessment RCW 1099 080
3 200 00 Court costs, cluding RCW 9 94A 760, 9 94A 505, 10 01 160, 10 46 190

Crimnal filing fee § FRC

Witness costs 3 WFR

Shenff service fees $ SFR/SFS/SEW/WRF
Jiry demand fee  $ JFR

Extradition costs EXT

Other 5

$__ 40000  Fees for court appointed nttorney RCW 9 94A 760

" Courl appointed defense expert and other defense costs RCW 9 94A 760

fine deferred due to mdigency RCW 69 50 430
RCW 9 94A 760

5 Crime lab fee [ ] suspended due to indigency RCW 43 43 690

100 00 Felony DNA collection fee [ ] not imposed due 1o hardshup  RCW 43 43 7541

Emergency response costs (Vehicular Assault, Vehicular Homeeide only, $1000
maximum) RCW 38 52 430

3 Othier costs for

$_[7200 00 TOTAL RCW 9 94A 760

[ ] The above total does not incfude ail restitution or other legal financtal obligations, which may be set by
later order of the court An agreed resutution order may be entered RCW 9 94A 753 A restitulion

hearng
[ ] shall be set by the prosecutor
[ ] 1s scheduled for

[1RESTITUTION Schedule attached
[ ] Resntution ordered above shall be paid jointly and severally with

[ ] The Department of Corrections (DOC) or clerk of the court shall immediately 1ssue a Notice of Payroll

[X] All payments shall be made in accordance with the poheies of the clerk of the court and on a schedule

The defendant shall report as directed by the clerk of the court and provide financial information as 1equested
RCW 9 94A 760(7)(b)

[1 In addition to the other costs imposed herein, the court finds that the defendant has the rmeans to pay for the

Deduction RCW 9 94A 7602, RCW 9 94A 760(8)

established by DOC or the clerk of the court, commencing immediately, unless the coud specifically sets
forth the rate here Not less than $_§@ per month commencing 0 days after yail release [ ]
RCW 9 94A 760

cost of mearceration and 1s ordered to pay such costs at the rate of $50 00 per day, unless another rate 18
specified here (/LR) RCW 9 94A 760

FELONY JUDGMENT AND SENTENCE (FJS)(WPF CR 84 0400 (6/2005)) Page of

STEVENM GLEM
DOUGLAS COUNTY PROSECUTING ATTORNEY
PO BOX 380 WATERVILLE WA 98858
500/745 B535 » FAX 509/746 8670




2 The financial oblipations imposed m this judgment shall bear mterest from the date of the judgment until
payment m full, at the rate apphcable to civil judgments RCW 10 82 090 An award of costs on appeal
against the defendant may be added to the total (epal financial obligahons RCW 1073 160

The defendant is placed on monetary superviston thraugh the Douglas County Superior Court Clerk,
P O Box 516, 203 Raner Street, Waterville, WA 98858, and such supervision shall continue until all
ordered legal financial obligations are pard mn full, meluding both prineipal and acerued interest The
deflendant 1s ordered to keep the Clerk advised of the defendant’s current mailing address, telephone
number and employer's name, and shall notify the Clerk of changes within two husmess days The
delendant 1s further ordered to report to the collections officer as directed and appear for all scheduled

financial review hearings
/@ DNA TESTING The defendant shall have a biological sample callected for purposes of DNA 1dentification

analysis and the defendant shal! filly cooperate tn the testing  The appropriate agency shall be responsible for
obtaimng the samplé prior to the defendant’s release from confinement RCW 43 43 754

£

¥

o ~ < o1

10 [ JHIV TESTING The defendant shall submut to HIV testing RCW 70 24 340

43 The defendant shall not have contact with (name, DOB)
11 mcluding, but not himited to, persanal, verbal, telephonie, written or contact through a third party

12 for years (not to exceed the magimum statutory sentence)

[ ] Domestic Violence No-Contact Order or Anttharassment No-Contact Order 1s filed with this Judgment and

13 Sentence

14[{]44 OTHER

15

16

17

18

19

20
21
45 JAIL ONE YEAR OR LESS The defendant 15 sentenced s follows

22|l (2) CONFINEMENT RCW 994A 589 Defendant )s sentenced to the following term of total confinement in

the custody of the county jail
23 y ty)

04 /2. months on Count I months on Count
/2 months on Count 1 months on Count
25 f2 months on Count IIT months on Count
26
07 Actual number of months of tolal confinement ordered 15 /2 ‘
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All counts shall be served concurrently, except for the following which shall be served consecutively

The sentence herein shall run consecutively with the sentence m cause number(s)

but concurrently to any other felony cause not referred to mn this Judgment RCW 3 94A 589

Confinement shall commence mmmediately unless otherwise set forth here

[ ] PARTIAL CONFINEMENT Defendant may serve the sentence, if eligible and approved, in partinl
confinement m the following programs, subject to the followmg condrtrons

[ ] work crew RCW 9 94A 725 [ ] home detention RCW 9 94A 731, 190

[ ] work release RCW 9 94A 73]
[ 1 CONVERSION OF JAIL CONFINEMENT (Nonviolent and Nonsex Offenses) RCW
9 94A 680(3) The county jail 1s authonized to convert jail confinement to an available county supervised
communty option and may require the offender to perform affimmative conduct pursuant to RCW 9 94A
[1 ALTERNATIVE CONVERSION RCW 9 94A 680 days of total confinement
ordered above are hereby converted to hours of community restitution (service) (8
hours = 1 day, nonviolent offenders only, 30 days maxnmum) under the supervision of the Department of
Corrections (DOC) to be completed on a schedule established by the defendant’s community corrections
officer but no( less than _ hours per month

[] Alternatives to total confinement were not used because of
[ ] ennunal history [ ] failure to appear (findmg required for nonviolent offenders only) RCW

9 94A 680

(b) CONFINEMENT RCW 994A 712 (Sex Offense, only) The defendant 1s sentenced to the following

term of confinement 1n the custody of the DOC

Count nummuny lenn maxunun ferm

Count mimmun tennm maxmmurm term

(¢) The defendant shall recetve credit for time served prior to sentencing 1f that confinerent was solely under

this cause number RCW 9 94A 505 The tune served shall be computed by the jail unless the credit for
tume served prior to sentencing 1s specifically set forth by the court )

46 []NO DEPARTMENT OF CORRECTIONS SUPERVISION (MONETARY SUPERVISION ONLY)

[>KCOMMUNITY [ 1SUPERVISION [] CUSTODY RCW 994A 505, 545 Defendant shall serve
]2 months (up to 12 months) m [ ] community supervision or [ ] commumty custody

[On or after July 1, 2003, the court may order community cusiody under the jurisdiction of DOC for up fo 12
taonths 1f the defendant 1s convicted of a sex offense, a violent offense, a crime aganst a person under RCW
9 94 411, or felony violation.of chapter 69 50 or 69 52 RCW or an atternpt, congpiracy or solicitation to
comut such a erime |

[ 1 COMMUNITY CUSTODY for count(s) , sentenced under RCW 9 94A 712, 15
ordered for any period of tune the defendant 15 released from total confinement before the expiration of the

maximum sentence
Defendant shall 1eport to DOC, 325 N Chelan, Smie A, P O Box 2869, Wenatchee, WA 98807-2869
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not later than 72 hours after release from custody, and the defendant shall perform affirmative acts necessary lo
mortor compliance with the orders of the court as required by DOC and shall comply with the instruchions,
rufes and regulations of DOC for the conduct of the defendant during the period of community supervision or
gommumty custody and any other conditions of community supervision or community custody stated m this

Judgment and Sentence

The defendant shall comply with the following addional conditions of community custody

[x1
Ix ]

¢

The defendant shall make payments on all court ordered legal financial obhigations as dwected by the
court, and shall pay community superviston fees as determuned by the Department of Corrections,

The defendant shall nonfy his commumty corrections officer in advance of any change of address or
employment,

Must consent to allow home visits by the Department to monttor compliance with supervision Home
vistts melude nccess for putposes of visual mspection of all areas of the residence i which the

offender lives or has exclusive or jomt control or access

The defendant shall not associate nor have contact with persons with felony convietions,

x1

[x ] The defendant shall remamn within, or outside of, a specified geographical boundary as set forth by the
Department of Corrections,

[x ] The defendant shall not have direct or mdurect contact with the victim of the enme or a specified class of
mdividuals, Deputy Joaquin Sanchez, Juan Sanchez

[1 The defendant shall participate m the followmg cnime-related freatment or counseling services, as
specified by his/her commuruty corrections officer,

[x ] The defendant shall obtain an alcohol/substance abuse evaluation within 60 days of release from
confinement and successfully complete any recornmended treatment/counseling program,

[1] The defendant shall undergo an evaluation for treatment for [ ] domestic violence { } mental health [ ]
anger management, and shall fully comply with recommended treatment,

x 1] The defendant shall not possess, use or deler any controlled substances except as prescribed by a
physician,

[x ] The defendant shall submut to random UA or breath tesis at the direction of lus commumty carrections
officer,

x] The offender shall not possess or consume alcohol and shall not frequent any tavern, bar, lounge or other
busmess prenuses where the sale and consumpnon of alcoholic beverages 1s the pnmary business achivity,

[x]  The offender shall comply with the rules and regulations set forth by the depariment of corrections,

[] The offender shall comply with the following cxmme-related prohubitions

[X] Other No [ ] sumlar {x ] new violations of ermnal Law

[ Other Conditions
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[ ] For sentences imposed under RCW 9 94A 712, other condittons may be imposed duning community custody
by the Indeterrmnate Sentence Review Board, or th an emergency by DOC  Emergency conditions imposed by

DOC shall not remam n effect longer than seven working days

The community superyision or community custody simposed by this order shall be served consecufively to any
term of commumity supervision ot community custody m any sentence imposed for any other offense, unless
otherwise stated The maxsmum length of community superviston or community custady pending al any glven
tume shall not exceed 24 months, unless an exceptional sentence 15 imposed  RCW 9 94A. 589

The condittons of community supervision or communtty custody shall begin immediately unless otherwise set

forth here

47 OFF LYMITS ORDER (known drug trafficker) RCW 10 66 020 The following areas are off Immts to the
defendant while under the supervision of the county jail or Department of Corrections

V NOTICES AND SIGNATURES

51 COLLATERAL ATTACK ON JUDGMENT Any petition or motion for collateral attack on this Judgment
and Sentence, in¢luding but not limted to any personal restramt petition, state habeas corpus penition, motion to
vacate Judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, must be
filed within one year of the final judgment m this matter, except as provided for m RCW 10 73 100 RCW
1073 090

52 LENGTH OF SUPERVISION For an offense comnutted prior to July 1, 2000, the defendant shall remain
under the court’s junsdiction and the supervision of the Department of Correchions for a period up to 10 years
from the date of sentence or release from confinement, whichever is longer, to assure payment of all legal
financtal obligations unless the court extends the crumnal judgment an additional 10 years  For an offense
comnutted on or after July 1, 2000, the court shall retan yunisdiction over the offender, for the purpose of the
offender’s compliance with payment of the legal financial obligations, unti] the obhgation 1s completely
satisfied, regardless of the statutoty maxtmum for the crime RCW 9 944 760 and RCW 9 94A 505(5) The
clerk of the court 15 authorized to collect unpaid legal financial obligations at any tune the offender remains
under the jurisdiction of the court For purposes of his or her legal financial obligations RCW 9 94A 760(4)

and RCW 9 94A 753(4)

53 NOTICE OF INCOME-WITHHOLDING ACTION 1f the court has not ordered an immedsate notice of
payrol! deduction 1n Section 4 1, you are nolified that the Department of Corrections ot the clerk of the court
may issue a notice of payroll deduction without notice to you 1f you are more than 30 days past due 1 monthly
payments I an amount equal to or greater than the amount payable for one month RCW 9 94A 7602 Other
income-withholdmg action under RCW 9 94A 760 may be taken without further notice RCW 9 94A 7606

54 RESTITUTION HEARING
[ ] Defendant waives any right to be present at any restitution hearmg (sign mitials)

55 Any violation of this Judgment and Sentence 15 punishable by up to 60 days of confingment per violation
RCW 9 94A 634
56 FIREARMS Youmust immediately surrender any concealed plstol Iicense and you may not own, use or
possess any fircarm unless y our right to do so 15 restored by a court of record (The clerk of the court
~ shall forward a copy of the defendanl's driver's license, identicard, or comparable 1dentification to the
Depariment of Licensing along with the date of conviction or commitment) RCW 9 41 040, 9 41 047
Cross oif 1f not appheable
APPING OFFENDER REGISTRATION RCW 9A 44 130, 10 01 200 Because this
crime involves a sex offe napping offense mvolving a minor as defined m RCW 9A 44 130, you
are required to register with the shen nty of the state of Washmgton where you restde  If you are
nol a restdent of Washmgton but you ave a student in or you are employed m Washington or you
carty on a vacation in Washwgton, you must register with the shenff o ty\oﬂour school, place of

of
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ent, or vocalion You must regsster immediately upon being sentenced unless you are n custady, i
which chse you must tegister withm 24 hours of your release

If youNeave the state followmng your sentencing or release from custody but later move back to
Washingto}, you must register within 30 days after moving to thus state or withan 24 hours after doing sof
you are undex the jurisdiction of this state's Department of Corrections 1f you leave tus state following your
senlencimg or rajease from custody but later while not a resident of Washington you become employed in
Washmgton, cardy on a vocation in Washington, or attend school m Washington, you must register within 30
days afler starting Nghool 1n this state or becoming employed or carmying out a vocation i this state, or within
24 hours after domgXgo 1f you are under the yunsdiction of thus state’s Department of Corrections

If you change youx restdence within a county, you must send written notice of your change of residence
to the shenff within 72Mours of moving  If you change your residence fo a new county within this state, you
must send wntten notice Yf your change of residence to the sheriff of your new county of residence at least
14 days before moving, repyster with that sheraff within 24 hours of moving and you must give written notice
of your change of address to'the sheriff of the county whete last registered within 10 days of moving If you
move out of Washimgton State\you must also send written notice within 10 days of moving to the county

" sheriff with whom you last registered m Washmgton State

1f you are a resident of Washington and you are admutted to a public or private institution of higher
education, you are required to notify e sherdf of the county of your residence of your mtent to attend the
wstitution within 10 days of enrolling ohby the first busmness day afler arnving at the mstitution, whichever 1s
earlier Ifyou hecome employed at a pubKg or pnivate mstitution of higher ecucation, you ate required to notify
the sherff for the county of your residence of your employment by the mstithon within 10 days of acceptimg
employment or by the first busmess day after begmmung to work at the institution, whichever 1s earher If your
enrollment or employment at a public or privateNpstitution of higher education 1s termunated, you are required
to notify the shenff for the county of your residenck of your texmnation of enrollment oremployment within 10
days of such termmation

Even 1f you lack a fixed residence, you are requuredifo register  Registration must occur withm 24 hours of
relense m the county where you are bemg supervised 1 ydy do not have a residence at the time of your release
from custody or within 48 hours excluding weekends and hijidays after ceasing to have a fixed residence 1f
you enter a different county and stay there for more than 24 hyurs, you will be required to register mn the new
county You must also report weekly wn person to the sheniff of e county where you are registered The
weehly report shall be on a day specified by the county shenff's oXjce, and shall occur during normal business
hours The county sheriff's office may require you to list the locatiohs where you have stayed dunng the last
seven days The Inck of  fixed restdence 1s a factor thot may be consMgred i determuning an offender’s risk
level and shall make the offender subject to disclosure of mformation 10'¥ge public at large pursunnt to RCW
424 550 '

[f you move to another state, or if you work, carry on a vocation, or att
must register a new address, fingerprints, and photograph with the new state
residence, ot after beginning o work, carry on a vocation, or attend school 1n t
send written notice withm 10 days of moving to the new state or fo a foresgn coun
with whom you last registered m Washington State

If you npply for a name change, you must submut a copy of the apphcation to the coun
county of your residence and to the state patrol not fewer than five days before the entry of
pame change If you recerve an order changmg your name, you must submt a copy of the ordgr to the county
shenF of the county of your residence and o the siate patrol withm five days of the entry of the\order RCW

9A 44 130(7)

d school 1n another state you
ithin 10 days after establishing
new state  You must also
to the county shertff

sheniff of the
order granting the

58

59

510 OTHER

[] The court finds that Count 15 a felony 1 the commusston of which a motor vehicle was used The
clerk of the court 15 directed to immediately forward an Abstract of Court Record to the Department of
Licensing, which must revoke the defendant’s driver’s license  RCW 46 20 285

If the defendant 1s or becomes subject to court-ordered mental health or chemical dependency treatment, the
defendant must notify DOC and the defendant's treatment mnformation must be shared with DOC for the
duration of the defendant’s incarceration and supervision RCW 9 944 562
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§ 11 BAIL/BOND LXONERATION  That put suant to the cutrv of thyy ordu the defendant s badébond i
exorerated
DONL i Open Coutt and m the piesence of the defeng s
. //[,,,,_—_)%//Kw T Bewdon Whllin
gcﬁuty Prosecuting Atto Alomey for Defendant Defendant :
WSBA No 26789 ¢ I WSBA No [9226
Prnt name (veldtm'l.?ﬂf Puat name Keyth Howard Pontnane Brandon W Cate
Lt &jjaw

YO1ING RIGIITS STATEVICNT RCW 10 64 I scknuwledge that my tight vo vote has been lost dut to
felony vonviction Tt T am tegtitered to vate my vater regastrubion wall be wancelled My righit to voie may b redtpred

by &) A ccrufivate of discharge issued by the sentencruy court, RCW ¥ 94A 637, b) A comit ordes 1ssued by tl
senteauing coutt restarmg the tght, RCW 9 92 066, c) A final order of discharge wsued by the indsteinunate
sEftence 16y tew board, RCW 996 050 ord) A curuficare of 1estoratyon 1ssued by flie governor, RCW 9 96 020
Votuy belore the night 15 1estored 15 o class C telony RCW 924 84 660

Defondant s signature Boromden Whkloin Loke 3 2005 Wash Laws 246 § 1

| wan 1 centzlied ntepreter ol or the court has found me otherwist quabbid (o nterprel, the e
language which the defendant understands [ translated this Tudgment and

Sentence for the defendant nto that language
Totepreter siguature/Print nanie R —

Pape L
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1
2 .
5, — ____, Cluk ol this Comt, cetnfy that the foregong 15 a full
g|[te and correct copy uf th Judgment and Sentence n the above-catilled action now on record m ths ollt
4 WITNESS my hand and geal of the smid Suptizor Court affixed rhis date I
5 Cleek of the Cowt of said county and state, by - Deputy C lerk
6 IDENTIFICATTON Ok DEFENDANT
v S1) No . Date of Buth o o
(1£10 S1D take fingerpunt card for Stat, Palrol)
Bl FRINo —_— Losal IDNo _ _ o
¢ 9 PCNNo __________ Other . __ . ..
101 Alws name DOB . e -
1 Race Fthaicty Sex
[ ] Aswan/Pacilie | ] Black/Afoican-Ametican [ ] Caucasian { ] Mispanic [ ] Male

12 {slander

13| [1Nakve Amustan []Other _ { ] Non-Flispame | ] I ermale

14 || FINGERPRINLS 1atrest that [ saw the s delendant who appeared in vourt un tns docunent aftix bus or her
Triste, WOutga . Dated &8 g

fingerponik and sipnatue thereto  Cletk of e Gonrt Depuly Clerk _\ri8

15
LI ENDANT'S SIGNATURE . hemmelrn  Ttellonn Cote

16 Lef fow finguls saken simwliancously Left Right Raght four fingers taken simultaneously
Thamb Fhumb
17
18
19 T
20 R N 2 s>
% =, T X -“\\@g,ﬂ/( F
% &Ewn% % SERe Y
oy N } N3 v(r 4 0
- i, Wi, |
N ; ,//:'*“:‘jfuhﬁl -
23 = ¥ lllll‘ll"["( e
24 = Hor
/fk 'S%. } b
28 . I //)l;.
2 l/ /’ {‘é‘ b
A
28
a7 s
Page _____ut
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PROOF OF SERVICE

I, Shauna Field, do hereby certify under penalty of perjury that on the 3rd day of April,
2018, | provided email service to the following by prior agreement (as indicated), a true

and correct copy of the Brief of Respondent:

\

E-mail: skylarbrettlawoffice@gmail.com

Skylar Texas Brett

Law Offices of Lise Ellner
PO Box 2711

Vashon, WA 88070

Shauha Fieltl, Office Administrator

BRANDEN E;PLATTER

Okanogan County Prosecuting Attorney
P. O0.Box 1130 » 237 Fourth Avenue N.
Okanogan, WA 98840

(509) 422-7280 FAXK: (509) 422-7290

PROOF OF SERVICE




PROOF OF SERVICE

I, Shauna Field, do hereby certify under penalty of perjury that on the 11th day of April, 2018, I
provided email service to the following by prior agreement (as indicated), a true and correct copy

of the Motion for Additional Evidence:

E-mail: skylarbrettlawoffice@gmail.com

Skylar Texas Brett

Law Offices of Lise Ellner
PO Box 2711

Vashon, WA 98070

—

e,

Shauna Field, Office Administrator

BRANDEN E, PLATTER

Okanogan County Prosecuting Attorney
P. O. Box 1130 « 237 Fourth Avenue N,
Okanogan, WA 98840

(509) 422-7280 FAX: (509) 422-7290

PROOF OF SERVICE




SUPREME COURT
OF THE STATE OF WASHINGTON

STATE OF WASHINGTON

Plaintiff/Respondent, COA No. 972095
V. CERTIFICATE OF
SERVICE
BRANDON WILLIAM CATE,

Defendant/Appeliant.

[, Shauna Field, do hereby certify under penalty of perjury that on the 11th
day of September, 2019, | caused the original Answer to Petition for
Review to be filed in the Supreme Court and a true copy of the same to be
served on the following in the manner indicated below:

E-mail: skylarbrettlawoffice@gmail.com () U.S. Mail
() Hand Delivery
Skylar Texas Brett (X) E-Service via Portal

Law Office of Skylar T. Brett
P.O. Box 18084
Seattle, WA 98118

Signed in Okanogan, Washington this 11th day of September, 2019.

SN

Shauna Field, Office Administrator

CERTIFICATE OF SERVICE -1 ARIAN NOMA
Okanogan County Prosecuting Attorney
P. O. Box 1130 « 237 Fourth Avenue N.
Okanogan, WA 98840
(509) 422-7280 FAX: (509) 422-7290



OKANOGAN COUNTY PROSECUTING ATTORNEY'S OFFICE
September 11, 2019 - 8:40 AM

Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number: 97209-5
Appellate Court Case Title: State of Washington v. Brandon William Cate

Superior Court Case Number:  17-1-00046-7

The following documents have been uploaded:

« 972095 _Answer_Reply 20190911083950SC954729 0418.pdf
This File Contains:
Answer/Reply - Answer to Petition for Review
The Original File Name was 2019.09.11 Answer to Petition.pdf

A copy of the uploaded files will be sent to:

« dstevens@co.okanogan.wa.us
« skylarbrettlawoffice@gmail.com
« valerie.skylarbrett@gmail.com
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Sender Name: Shauna Field - Email: sfield@co.okanogan.wa.us
Filing on Behalf of: Arian Noma - Email: anoma@co.okanogan.wa.us (Alternate Email:
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Address:

PO Box 1130
Okanogan, WA, 98840
Phone: (509) 422-7288
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